
APRODEV Submission on future EU trade policy  2010 

 

1 

 

 
 

 
 
 
 

Submission to the European Commission, DG Trade 
Public Consultation on a future trade policy  

Brussels, 9 July 2010 
 
 

Posted at: 
http://ec.europa.eu/yourvoice/ipm/forms/dispatch?form=FutureTradePolicy&lang=en 

 
 
Question 1: Now that the new Lisbon Treaty has entered into force, how can we best ensure that 
our future trade policy is coherent with the EU's external action as a whole and notably in relation 
to the EU's neighbouring countries? 
 
The EU has an obligation to ensure coherence with development policy objectives as stipulated in the 
Lisbon Treaty:   "Art 21(3): The Union shall ensure consistency between the different areas of its 
external action and its other policies.”   Art.3 (5): “In its relations with the wider world, the Union 
shall uphold and promote its values and interests and contribute to the protection of its citizens. It 
shall contribute to peace, security, the sustainable development of the Earth, solidarity and mutual 
respect among peoples, free and fair trade, eradication of poverty and the protection of human 
rights, in particular the rights of the child, as well as to the strict observance and development of 
international law, including respect for the principles of the United Nations Charters.”  
 
Trade is not a goal on its own. Trade policy must be an instrument for sustainable development, and 
inclusive economic growth, job creation, innovation and eradication of poverty. 
 
A logical consequence of the Lisbon treaty is that all trade policy is part of broader foreign policy and 
hence, must be subject to a Policy Coherence for Development (PCD) test. PCD needs to be 
institutionalised in trade policy making. This would require among others, looking into CAP reform 
2013, and into the impact of EU (agricultural) trade flows on situation of food security in developing 
countries, in line with objectives in the EU policy framework for food security. It would also require 
to look at the impacts of future EU investment policies on the environment, sustainable management 
of natural resources and human rights.  
 
In agriculture it is important to have a more coherent policy with the new CAP, ending all export 
subsidies and trade distorting subsidies to European farmers and food-industries, because of the 
undesired negative effects on agricultural producers and food security in developing countries. 
 
The huge differences in economic power between the EU and many of its trade partners have to be 
fully taken into account in the DG Trade strategy. The principle of special and differential treatment 
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for developing countries and LDC endorsed by the EU at the WTO should be a guiding principle in the 
EU Trade strategy and its approach to bilateral trade negotiations. 
 
The EU external action must address development, environmental and social objectives. Especially 
LDCs are vulnerable to negative side effects of increased trade in when they liberalize their markets. 
These countries need a mix of policy instruments to be able to steer and to develop their economies 
on the long term, whereas current trade liberalization policies tend to decrease this policy space and 
will seriously affect government revenue and render these countries even more vulnerable and 
dependant on aid on the longer term. This is not in line with the goals of EU external policy.  

 
It is in the long term interest of the EU to design a future trade policy that seeks to contribute to the 
sustainable development in poor countries, to contribute to more fairness and a common future; in 
the long term, this will create the basis for fair trading and cooperation and new market 
opportunities for EU companies.  
 
This orientation is supported by the now general understanding that it is perfectly possible for 
something that is good for increase of GDP to be bad for society, that the richest societies are not 
(necessarily) the happiest ones. It follows that if boosting GDP and trade volumes and flows remains 
the only measure of success, we could easily end up doing more harm than good (Beyond GDP, 
Damas, 2009). 1 
 
 
Question 2: Given the importance of boosting growth, creating more jobs and ensuring a more 
resource efficient and greener economy, how can EU trade policy help? What should the new trade 
priorities be in the light of the Europe 2020 Strategy? 
 
Social and environmental costs of production and transportation are not accounted for in the market 
prices. This is causing sub-optimal patterns of trade, perhaps most evident on the food markets. 
External costs must be included in the market prices of (food) products and services to give a boost 
to more resource efficient and greener economy. Free trade will not help to solve this problem and 
may even exacerbate the undesired side effects of external costs and other market failures.  
 
Research on autonomous food markets and carbon footprint shows that imported African vegetables 
can have a more positive GHG balance than intensive agricultural production inside the EU. 
Internalising environmental costs does not necessarily mean that Europe reduces its imports from 
developing countries. Studies (e.g. by IIED) should be taken into account as a basis to develop more 
comprehensive life cycle assessments in order to better assess the carbon footprint of different 
product value chains. There is increasing evidence that best ways forward to lower GHG is to derive 
greater proportions of energy input from close by, to alter fertiliser strategies and to reduce 
dependency on imported feed, rather than on imported food.  
 
 
Question 3: In addition to continuing to push for a successful conclusion to the Doha Round, how 
can the EU best pursue overall EU trade policy objectives in the WTO? 
 
In addition to the many arguments presented for multilateralism in this document, multilateral trade 
negotiating fora also provide better possibilities for fairer deals for structurally weak, small and 
vulnerable economies. These countries have more negotiating capacity at multilateral level than in a 

                                                 
1

Dimas, Stavros (2009) Commissioner for Environment, Measuring progress in a changing world. Brussels. 8/092009. 

 http://www.beyond-gdp.eu/EUroadmap.html  
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bilateral setting. 
 
As the EU focus has now moved from multilateral to bilateral negotiations, EU has taken advantage 
of its stronger position in relation to developing countries; with the EPA negotiations being an 
obvious case in point. The EU should remedy this power unbalance and make an explicit and binding 
effort to correct this. EPAs undermine hard-won and negotiated WTO flexibility- this needs to be 
revised, while ensuring that no country is left worse off than before with regard to market access to 
the EU (see Cotonou Partnership Agreement Article 37.6). 
 
Key areas of the EPA are incompatible with current WTO provisions and flexibilities accorded to ACP 
countries. The risks of foregoing these flexibilities in the EPA are likely to be adverse – including 
permanent and far/reaching industrial and economic stagnation. An acceptance of EPAs would undo 
many of the rights and principles that African ministers in and developing countries at the WTO have 
managed to obtain. Flexibilities concerned are, for example, the introduction of standstill clause, 
restriction on export taxes, MFN clause, prohibition of quantitative restrictions, multilateral and 
bilateral safeguards and the Rendez-vous clauses on continuation of negotiations on trade in 
services, investment, competition, transparency in government procurement and intellectual 
property rights. 
 
Question 4: Do our current FTA negotiations provide the right geographic and substantive focus for 
our bilateral trade relationships in the context of the Europe 2020 strategy? 
 
There is recognition that free trade deals are not the most effective tool to eradicate poverty and 
create jobs, and that trickle-down effect has proven not to work in structurally weak, small and 
vulnerable economies.  
 
Free trade deals with LDCs are likely to result in higher trade deficits in the developing world, as they 
increase their imports of high tech products and high skill services and tend to get locked into the 
position of exporting raw materials and low skill services. 
 
One example is the Association Agreement with Central America, where according to the Trade 
Sustainability Impact Assessment (TSIA) the effects on the terms of trade will be negative for all 
Central American countries (who already have an elevated trade deficit), except for Costa Rica and 
Panama. A clear trade specialisation process is also expected with a concentration in sectors such as 
fruits, vegetables and nuts, while there will be a reduction in value added economic sectors such as 
transport, manufacturing and insurance.  
 
This unbalanced situation will not be solved by more trade liberalization. To the contrary, experience 
has shown that it takes a long term approach to develop new sectors and industries, and that 
countries pursuing this have resorted to a variety of policy instruments, including tariffs, relaxed IPR 
rules and protection of infant industries. A free trade approach will reduce the ability to use these 
kinds of policy tools for a long term industrialization process. 
 
Our recommendation is to design specific trade deals with Developing Countries that increase policy 
flexibility to privilege local sourcing and foster local value addition, as elements of an economic policy 
that prioritises production for local, national and regional markets, increasing resilience to external 
economic shocks. More differentiation and plurality in trade policies is needed to respond to 
different developmental situations. Regional market integration must take precedence over 
international trade on non-preferential terms.  
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Question 6: How can the EU improve the effectiveness of regulatory dialogues? How can the EU 
promote the establishment of and greater recourse to international standards without 
compromising legitimate public policy choices? 
 
The principles of Fair Trade should be upgraded and upscaled, such as paying guaranteed price, 
including social and environmental costs in the prices by supporting social communal services or 
social security schemes and providing a longer term predictable contract; all these should become 
basic principles to promote fairer and free trade.  
 
We are concerned about the draft EC guide “buying social” on how to introduce social considerations 
in public procurement. The EC services seem to have a very restrictive interpretation on how to 
include social considerations in tenders by public authorities in Europe. We are supporting calls for a 
more progressive interpretation of the EC public procurement directives to allow contracting 
authorities the possibility to chose and to be able to distinguish between bidders on the basis of 
social considerations and in particular the concept of Fair Trade, as defined by the Charter of Fair 
Trade principles.   
 
The EU should promote Codex Alimentarius and other international standards, rather than an ever 
greater number of private standards, in order to increase transparency and overview for all, including 
small producers in developing countries.  
 
 
Question 7: How can the EU, and in particular trade policy, help to secure a reliable and sustainable 
supply of raw materials by third countries? 
 
The interest of European industry to have access to raw materials must be balanced against the 
interests of developing countries to develop processing industries, and capture more of the value 
added. The export of raw materials is important for the trade balance of many developing countries, 
but gives little added value for the economy at large. This is reinforced by the fact that to a large 
degree the companies are foreign owned and most profits are not reinvested within the countries. 
 
Europe has to pay a fair price for the raw materials it imports. It must allow developing countries to 
use policy instruments to stimulate local processing, such as export taxes on raw materials. In 
addition, revenues from such taxes are often needed for investments to diversify the economy of the 
developing country. This is particularly important in the context of EPA negotiations and the refusal 
by African countries to accept restrictions on their sovereign right to use export taxes as a source of 
domestic revenue and policy making.  
 
It may not be in the long term interest of EU industries to rely on increasingly scarce raw materials. 
Europe has to give highest priority to becoming less dependent on imported raw materials and has to 
focus on more efficient use of the available resources.  
Policy interventions that create incentives for industries to accelerate efforts to increase resource 
efficiency should be developed. 
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Question 9: Given that the Lisbon Treaty gives the EU greater competences in international 
investment policy, how should we contribute to facilitating crossborder direct investment (both 
outward and inward)? What are the key issues to be addressed in agreements governing 
investment? 
 
As investment policy will be a key EU-issue with the implementation of the Lisbon Treaty. The current 
bilateral investment treaties (BITs) assume that any investment is beneficial for development and 
that foreign investment will be attracted by agreements that guarantee the protection of foreign 
investors’ interests. We challenge this assumption. The impact of foreign investments on societies, 
workers, consumers and the environment is not adequately covered by the agreements. The 
responsibility for monitoring and improving corporate behaviour has so far remained in the arena of 
voluntary initiatives, like corporate codes of conduct and governmental guidelines such as the 
Guidelines on Multinational Enterprises of the Organisation for Economic Co-operation and 
Development (OECD). Investment treaties need to consider not only the rights of investors and the 
obligations of governments, but also the obligations of investors and the rights of governments to 
develop policies for the promotion of sustainable development and fulfilment of human rights.  
 
Freedom of investments must not result in lowering the social and environmental standards in order 
to attract investment. Therefore, any EU  investment agreement has to include core labour standards 
of the International Labour Organisation (freedom of association and effective recognition of the 
right to collective bargaining, the elimination of all forms of forced or compulsory labour, the 
effective abolition of child labour, the elimination of discrimination in respect of employment and 
occupation) and environmental agreements (for example, Montreal Protocol on Substances that 
Deplete the Ozone Layer, Basel Convention on the Control of Transboundary Movements of 
Hazardous Wastes and their Disposal, Convention on biological diversity etc). Compliance with these 
standards and agreements must be legally binding for EU investors in third countries.  
A key issue to be addressed in agreements governing investment should be to promote high legal 
and ethical standards in EU firms investing in developing countries, in repressive and fragile states 
and in conflict zones. FDI in developing countries may contribute to poverty reduction and increasing 
respect for human rights. However, these effects do not come automatically. Instead, sustainable 
business practices and well-thought through strategies are needed to make sure that local 
communities and workers do benefit from business activities.  
 
As investment chapters of FTAs tend to be largely reciprocal, developing country signatories will 
benefit from the same terms and access to EU markets that they will also need to deliver. However, 
these rights are effectively imbalanced as the EU tends to be by far the most dominant source of 
investment and relatively few developing countries can set up shop in Europe. 
 
Through current investment agreement models developing countries are often forced to give up 
significant flexibility in selecting and managing investment. In order to respond to the interests of 
developing country interests, investment agreements should include for example: 
- Stronger investment promotion provisions. 
- Closer co-operation to improve monitoring of the conduct of European firms in their markets, for 
example with regard to taxation and financial reporting, anti-corruption, or compliance with the 
OECD guidelines for multinational enterprises. 
- Support to help local firms benefit from the presence of foreign firms.  
Development cooperation to ensure that institutional and regulatory capacity is sufficiently 
developed to properly manage foreign investment. 
 
The International Institute for Sustainable Development (IISD) model investment treaty gives other 
ideas on useful alternative provisions that could be included in deals involving developing countries. 
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With regard to investment, there is also a need for more transparency in the decision-making process 
of the Investment Facilities of the European Union. Civil society needs to participate in this process 
because the environmental and social costs of investments in for example big infrastructural projects 
can be significant.  
 
Christian Aid (2008) EU FTA Manual, The EU’s approach to FTA: Investment. Action Aid/Christian Aid/ 
Oxfam. February 2008.  
 
The EU’s a 
Question 10: How can trade policy best support green and inclusive growth around the globe 
including through Sustainability Impact Assessments? 
 
There should be clear procedures for how the outcomes of SIAs are factored into the trade policy-
decision making, which to a large degree is not happening today.  This can be improved if the 
outcome of the studies are published earlier during the negotiations, or if the studies are carried out 
before initiating negotiations.  
 
The current focus of SIAs is biased towards tariff liberalisation. SIAs also have to take into account all 
the trade related issues which are on the negotiation agenda, like government procurement, IPR and 
investments etc.  Governance aspects should also be included in SIAs, mandates and objectives of 
trade agreements, so that trade agreements are tested against their real impacts on governance, not 
based on assumptions, for example that liberalisation will reduce corruption.  
 
APRODEV (2008) Trade and governance  
 
SIAs must be inclusive and relevant stakeholders should be an active part of carrying out SIAs. 
The EP INTA and DEV Committees should receive updates and include progress reports on SIAs 
as a rolling agenda item in their respective meetings.  

The EU should invite negotiating party NSA to make suggestions on how to best address 
sustainability goals in trade policy and input to drafting terms of reference for SIAs.  

 
Question 11: Given the forthcoming revision of the Common Agricultural Policy and the continuing 
need to foster a sustainable agricultural sector in Europe, how should EU trade policy develop in 
this area consistently with the overall objectives of the Lisbon Treaty? 
 
Key for an ambitious CAP reform 2013 is to address the external impact of CAP and policy coherence 
for development and respond to the global challenge of food security.  We argue that the rationale 
of direct payments is eroding, and broader societal concerns need to be taken into account. The EU 
must become accountable on its external impact of CAP and must stop all trade distorting support 
measures. There is ample evidence that unfair competition is ruining smallholder farmers in Africa, 
and that trade liberalisation makes the agricultural sector more vulnerable, and that import surges 
can be destructive.  
 
Major objectives of the new CAP should be to contribute to the smooth development of international 
agricultural markets, sustainability in international agricultural relations and, the realisation of UN 
Millennium Development Goal 1 on reducing global hunger and global rural poverty.  Concrete 
changes in the CAP are needed to address and redress EU’s responsibility as a major agricultural 
exporter and importer.  

APRODEV (2010) Discussion Paper on CAP. July 2010 

http://aprodev.eu/files/Trade/EU%20FTA%20Manual%20fta5_investment.pdf
http://aprodev.eu/files/Trade/EU%20FTA%20Manual%20fta5_investment.pdf
http://www.aprodev.eu/files/Trade/trade-and-gov.pdf
http://aprodev.eu/files/Trade/2010_7_aprodev_cap_discussionpaper_july2010.pdf
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Question 12: How can EU trade policy ensure that the benefits of global value 
chains are shared by European producers, consumers and jobholders? 
 
International trade liberalization and vertical value chain integration has led to an undesired 
concentration of economic power in transnational corporations. To our view trade liberalization may 
not result in lowering social and environmental standards. European industries have to pay a fair 
price for the (semi processed) products traded along the entire value chain. The EU has the 
obligation to regulate in such a way that excessive corporate power inside value chains is reduced. 
 
 IAASTD (2008) Business as usual is not an option: trade and markets  
 
 
Question 14: How can the EU best strengthen the issue of trade and development in its trade 
policy? Should the EU pursue a more differentiated approach in its trade relations to reflect the 
level of development of particular partners? How should the EU approach the issue of trade 
preferences in relation to the generally low level of EU Most Favoured Nation (MFN) tariffs, which 
will further be eroded following the possible conclusion of the Doha Round? 
 
Yes, the EU should pursue a more differential approach in its trade relations to reflect the level of 
development of particular partners as was noted in the answer on question one. The MFN approach 
of the EU in relation to negotiations with developing countries in Africa for example disturb South-
South trade relations and regional integration in the South. Regional trade relations are more 
important for sustainable long term economic growth and development than intercontinental trade 
relations.  
 

APRODEV's experience and suggestion is to include development benchmarks in trade negotiations 
with developing countries, i.e. EU- ACP trade negotiations. This proposal was supported by ICTSD and 
a monitoring approach elaborated by ECDPM indicating ways forward on how to relate trade deals 
and development.   

APRODEV and ICTSD (2005) Development Benchmarks  

 
Policy space, along with the most important points we have raised on other questions.  
 
The main problem with EPAs is that the very different levels of development between the EU and 
ACP countries makes any FTA very problematic and unsustainable, even asymmetric agreements that 
go below 90% liberalization or include 25 years transition periods. The lack of policy flexibility, as 
elaborated in response to question 3, is undermining options for designing sustainable economic 
strategies.  
See response to question 4 on issue of preference erosion that is raised in this question 14, too.   
 
Aid for trade is an important tool to help developing countries to solve transition problems in the 
process of liberalizing their economies. But Aid for Trade is currently mostly going to emerging 
countries and less to Sub-Saharan Africa countries or LDCs. Small producers and regional markets are 
hardly benefiting from Aid for Trade, as the EU has given priority to exporting sectors.  
 

The relation between trade and economic policy needs to be reversed. Attention to incoherence in 
trade and development policy has up till now focussed principally on export subsidies for agricultural 
products. This is to identify only one policy instrument. Numerous other policy tools and import 

http://www.agassessment.org/docs/10505_Trade.pdf
http://aprodev.eu/files/Trade/A%20EPAs%20and%20Sustainable%20Development%20FINAL%20reprint.pdf
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restrictions prevent fairness in trade.2   Nowhere is this more evident than in the EU's central 
development strategy, the negotiation of Economic Partnership Agreements (EPA) trade deals with 
African, Caribbean and Pacific (ACP) countries.  Economic policy should shape and design the trade 
policy, not the other way round. What is needed is to reverse the relationship between trade and 
economic policy, which has not been the case for many ACP countries till today.3  Growth and 
poverty reduction do not depend on more or less arbitrary exemptions of trade rules, or increased 
flexibilities or preferences here and there. First and foremost the way towards poverty reduction is in 
the domain of domestic socio-economic policy.  The World Bank 4 confirms this view and argues that 
trade policy is not the most efficient development tool and that the logic of comparative advantages 
only applies to robust, larger economies. Small and vulnerable countries are simply not competitive 
abroad.   If that reasoning is accepted then larger economies need to shift their attention from 
wanting to do some good to at least avoiding inflicting harm on vulnerable economies. (HBF, 
forthcoming October 2010). 

 
Question 15: What initiatives could the EU take and which EU trade policy instruments could we 
mobilise to complement and reinforce the ‘smart’ dimension of the Europe 2020 strategy and 
facilitate trade in high-tech goods and services? 
 
The EU should take due account of ongoing UNFCCC negotiations and should refrain from using 
border tax adjustments in bilateral trade relations if these jeopardize solutions designed in 
multilateral UNFCCC and WTO negotiations.  
 
The EU has failed to adopt policies that can prevent dangerous climate change and its potentially 
catastrophic effects on human society, the economy and the environment.  
However, the EU can play a key role in turning the tide and ramp up the speed and ambition of 
continued negotiations by showing the rest of the world that economic growth and emissions can be 
decoupled, and that sustainable development is not only possible but also economically beneficial. 
The imperative that follows from this is for almost complete (80-95%) decarbonisation of the 
European economy to be achieved by 2050.  
 
There is now abundantly clear evidence of the short-term cost-effectiveness and achievability of 
moving up to 30% and beyond, as well as the strategic competitive advantages for the EU in pursuing 
such an approach. The disadvantages of not exploiting this moment of opportunity to reduce 
emissions are clear, and this case needs to be clearly present in the rationale for and subsequent 
priorities contained in the final EU2020 strategy.  
 
All EU policies should become ‘climate-proofed’ and consistent with this strategic imperative.  
 
APRODEV (2010) submission to EU2020 consultation  
 

                                                 
2For example, the Product Support Estimate as calculated by the OECD describes the value policy tools and state 
interventions in the market that range from safeguards, import tariffs, quality and food safety standards as well as technical 
barriers to trade, etc. to restrict imports of agricultural goods. Its total value is calculated by the OECD as 103 billion Euro in 
2008 and can represent for example up to 46% of the poultry industry profits coming from policy measures implemented by 
government.  
3
Servansing, WTO Ambassador, Mauritius, Presentation at the Trade and Development Conference, Brussels, 16/03/2010 

4
 Hoekman, WB representative, Presentation at the Trade and Development Conference, Brussels, 16/03/ 2010  
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Question 16: How can the EU best safeguard its firms or interests against trading partners who do 
not play by the rules? Are the existing tools and priorities sufficient to address unfair competition 
from third countries? 
 
The EU should refrain from using trade defense instruments against producers or countries where 
there is evidence that its own companies use unfair competition to penetrate the very same markets, 
especially in relation to agricultural trade products in developing countries.  
 
“Practice what you preach” is a good starting point. The EU isn’t always fair in its competition and 
trade policy. Dumping and export subsidies are still used to help European producers. With regard to 
our safeguards (SSG) for agriculture products, EU is entitled to make use of it without supporting 
developing countries to develop their own effective safeguards (SSM).   
 
Future EU Trade policies should not only aim at safeguarding its own firms best, but should strive at 
fair rules that allow trading partners, in particular developing countries, to benefit from effective 
trade defense measures.  A closer look at the proposals on SSM illustrates what is at stake ensuring 
trade rules do serve the interest of agricultural importing countries and their millions of subsistence 
farmers.  The Hong Kong WTO Ministerial Declaration categorically states on SSM that developing 
countries “will have the right to have recourse to both volume and price –based triggers.” The 
developing country proponents of the SSM are puzzled by the extreme stance of some developed 
countries and agricultural exporting developing countries on the SSM. At the heart of the battle is the 
issue of whether the trade regime must move towards increased liberalisation. Yet, even ardent 
liberalisers could advocate in favour of an SSM, because it makes countries much more willing to 
enter into further trade liberalisation, knowing that there is a way out in times of difficulties.  
Developing countries have come a long way on this issue. When the Doha Round was launched, the 
prevailing idea was to adopt a “Development Box”. This was a comprehensive list of exceptions, 
under which they could accommodate many of their major concerns relating to how to protect and 
foster rural development, move towards sustainable agriculture, support small scale farmers and 
provide food security. This idea mirrored the concept of the “Green Box” from the Agreement on 
Agriculture, which accommodated the concerns of the developed countries with respect to their 
support to their agricultural sectors.  
 
However as the Doha Round proceeded from the Ministerial of Cancun through Hong Kong and later 
to the Mini-Ministerial of summer 2008, ideas for supporting developing country agricultural sectors 
have greatly changed. 
 
APRODEV (2009) Policy Brief on the Special Safeguard Mechanism at the WTO.  
 
 
Question 18: What else can EU trade policy do to further improve the protection of IPR in key 
markets? 
 
We question the objective that the EU needs to improve the protection of IPR in key markets, at least 
as it relates to food production, access to medicines and biodiversity.  Information flow is the basis 
for sustainable participation. Benefit sharing is a key element of trust. It is particularly important in a 
world where wealth is very unevenly divided. Unequal benefit sharing is increasing the gap between 
rich and poor in many ways.  
Some problems for benefit sharing are the perceived loss of incentives if IP is retained. The focus on 
short-term profit and exclusive patent rights as revenue source is leading to blockages. Competition 
for international trade leads to excessive IP requirements in trade agreements, and inequality leads 
to increasing imbalance in negotiating power including legal representation (biopiracy), etc.  

http://aprodev.eu/files/Trade/aprodev%20brief%20on%20import%20surges%20251109%20draft.pdf
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Under the Convention on Biological Diversity, rules for benefit sharing of genetic resources are being 
constructed, but progress is slow because of lobbying by vested interest in the wealthy countries.  
 
The strong business lobby towards increased IPR enforcement as necessary to create growth and 
development needs a rethinking. TRIPS flexibilities should be extended to facilitate technology 
transfer to developing countries that enhances environmental-friendly innovation, food security and 
agricultural resilience. The objective should be to strengthen local capabilities and knowledge and 
science for development and resilience. 
 
Multilateral agreements are the best way to achieve benefit sharing. Incentives in bilateral 
agreements are the granting of enhanced access to rich markets, with the drawback of the EU 
insisting on TRIPS + standards of IP, in which much of the flexibility is removed. The existence of a 
meshwork of special agreements weakens the multilateral structure on which trade should be built. 
At the moment, we are moving towards trade that is neither free nor fair.  
 
In order to deal with global problems, there is a need to halt the trend towards bilateral agreements 
in the area of IPR protection.  
 
Pushing for TRIPS+ in bilateral negotiations is violating PCD. 
 
ARPODEV (2009) Call for IPR Flexibilities in Climate Change and Trade Negotiations, Briefing paper  
DCA (2009) IPR: Blocking an equitable solution to the climate crisis? A DanChurchAid report.  
John Sulston (2010) Global Sustainability, Cambridge press, Potsdam Conference  
 
 
Question 19: What more should the Commission do to ensure that trade policy becomes more 
transparent and to ensure that a wide variety of views and opinions is heard in the policy-making 
process? 
 
Increase participation and transparency of the negotiating process to increase responsiveness 
to citizens’ rights and needs, to rebalance accountability and to improve policy commitment 
and effectiveness.  

Benchmarking is one way forward to improve the relationship between trade and governance with 
respect to trade agreements. It is a tool that can improve the governance of the process of 
negotiating trade deals and that allows evidence-based review of their implementation 
 

The EU must include aspects of governance in impact assessments, mandates and objectives 
of trade agreements, so that trade agreements are tested against their impacts on 
governance, not based on assumptions, for example that liberalisation will reduce corruption.  

 
The EC should support the set-up of a complaints mechanism on cases of policy incoherence, i.e. 
harmful impact of EU policies on poor women and men in developing countries, like in the case of 
food dumping. Such a mechanism should be developed in cooperation with EP and civil society 
organisations. The EU Ombudsman could receive an explicit mandate to look into the cases, or an 
extension of its capacity.  
 
We recommend to:  
- Run transparent consultations, i.e. all responses are public.  
- Run PCD test of bilateral FTA agreements.  

http://aprodev.eu/files/Trade/APRODEV%20Brief%20on%20IPR%20in%20CC%20and%20Trade%20negotiation%20201009.pdf
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- Set up of a complaints mechanism on PCD issues in DG Trade open to NSA and to third parties.  
- Increase accountability by DG Trade responding to what arguments are (not) taken into account 

in the policy making and with which interest/objective this is justified.  
- Put into use  a set of indicators that relate to PCD and sustainable development as outcomes,  

and that serve the key purpose of trigger implementation of EPA commitments by ACP countries 
or to qualify them for exemptions. These indicators should also monitor the impacts of EPA 
implementation on sustainable development and poverty reduction, as well as the effective 
delivery of pledged financial and technical assistance.  

 
 
Question 20: Are there additional priorities in relation to trade policy that the Commission should 
pursue? 
 
A clear human rights perspective should guide all EU trade policy making. In case of human right 
violations, the EC should engage in making use of the human rights clauses to launch investigations.  

 
Gender impact: Few policy-makers would still claim that EPAs will be “gender-neutral”. Their 
potential impacts on the relative economic and social positions of women are clear. For example, in 
Jamaica, women may lose jobs in the textiles sector in the face of increased competition with EU 
imported products under EPAs, whilst there is an opportunity for some women exporting agricultural 
goods to increase their income by exporting more under the more favourable terms offered by the 
agreement.  
 
Country case studies demonstrate that there will be different impacts for men and women as 
workers and producers, as consumers, as citizens.  There is a need for disaggregated impact 
assessments to inform the negotiation of EPAs. Distributional impacts matter for poverty reduction.  
There is a need to accommodate distributional impacts in the agreements themselves as well as 
through flanking measures. Trade deals need to reflect micro-level impacts – supporting livelihoods 
of vulnerable groups – and meso-level impacts – ensuring that entry of supermarkets, for example 
can benefit local, small-scale producers, are also essential if EPAs are to achieve their poverty 
ambitions.  
 
APRODEV (2009) EPA: Trade efficiency or development for all? Gender analysis of trade liberalisation 
and its impact  
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