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What is the problem?  

The EU‟s commitment to liberalisation of international trade is based on the idea of moving towards a 

level playing field between domestic and foreign producers based on genuine competitive advantages. 

The European Commission's role in achieving open and fair trade includes the defence of European 

production against international trade distortions such as subsidisation or dumping, by applying trade 

defence instruments in compliance with EU law and WTO rules.
1
 

But evidence demonstrates that the EU plays its own role in un-levelling the playing field, especially in 

the domain of food and agriculture. The EU is contributing to flooding developing countries with 

agricultural products at artificially low prices, many below the purchase price and others below the sales 

price in Europe. These trade flows have the potential to jeopardise all efforts to increase domestic 

production in developing countries and to move towards food sufficiency and food sovereignty. 

 

Experiences of developing countries‟ efforts to use trade remedies are revealing. Their attempts quite 

often face many difficulties such as non-cooperation by exporters, capacity constraints, translation of the 

documentation evidence, and hesitation by their own private sector to engage in legal procedures and lack 

of human resources and expertise of the authorities. 
2
 

 

In addition to all of these practical, legal and technical barriers to defend themselves, if developing 

countries want to make use of protective measures, they quickly find out that their political and legal 

space to protect their markets is further limited.
3
  They are faced with an EU who is not supportive of 

their case for pursuing defensive agricultural trade measures. There is ample evidence that export interests 

by EU agribusiness groups result in pushing developing countries to open up their markets for EU 

exporters.
4
  

                                                 
1
 See www.ec.europa.eu/trade website and introduction to trade defence measures  

2
 APRODEV(2008) Solutions for dealing with import surges and dumping 

3
 See for example, the case of Ghana´s Parliament trying to raise import tariffs for poultry meat; F. Mari/R. Buntzel 

(2008) The Global Chicken, page 155-157 
4
 Take for instance the case of EU cereal exports to the ACP countries, see Appendix B 

2 Trade Defence Measures  
 
This paper forms part of a series of six briefings on the reform process of the Common 
Agricultural Policy of the EU looking at (1) International responsibility of CAP, (2) Trade 
Defence Measures, (3) Preventing dumping, (4) EU imports of animal feed, (5) Standards 
and (6) Indexation of direct payments. It aims to address issues of concern that to date have 
not received sufficient attention in the CAP debates and the decision-making fora. It is 
intended to influence the policy and position of the EU on CAP towards 2020 and to inform 
the public debate on the external impact of the CAP and on what is at stake for developing 
countries. 
. 

http://www.ec.europa.eu/trade


APRODEV EU CAP Lobby Brief 2 - Trade Defence Measures - Final 1/02/2011 

 2 

Whether or not developing country governments will be able to use classical trade defence tools such as 

ordinary custom duties, tariff rate quotas, safeguards, exempting sensitive products from liberalisation 

obligations, countervailing measures, etc., will have an important bearing on the potential harmful impact 

of the EU´s CAP reform. Besides the EU´s own responsibility to avoid any kind of dumping effect, it 

should also be supportive of the policy space of developing countries to shield themselves from 

destructive trade flows originating in the EU food system. 

 

Current situation 
 
The CAP is a plethora of different policy instruments to protect and support the European agricultural 

sector.
5
 Although not competitive at international level, the EU‟s food industry exports up to 20 % of its 

production and proudly announces that every 5
th
 Euro earned by European farmers comes from exports. 

 

The EU claims that its decoupling of agricultural support from production results in 93 % of its support to 

be non-trade distorting.
6
 Thus, the European Commission denies any political responsibility for the 

dumping effects, despite the fact that primary agricultural exports come from a farming sector, which 

operates in a system that derives 30 to 70 % of its total farm income from these payments. This 

perspective shifts the burden of adjustment to the importing countries which are left to build up their own 

defence or adaptation.  

  

The Agreement on Agriculture of the WTO has successfully shielded the present form of subsidies under 

the CAP from any legal challenge. At the same time, farmers in the Global South are struggling with 

import competition in their domestic and highly liberalised food markets. Adding to this, they are faced 

with political neglect by their own governments and by bribes and corruption, which further evaporate the 

little support their governments may provide to them on paper.  

 

To make use of the defensive measure in trade rules, like initiating an Anti-Dumping Case or using legal 

Countervailing Measures under the Subsidy Code of the WTO, the affected developing country has to 

prove injury or the threat of injury. Another condition is that countries must undertake negotiations for 

compensation with countries that will be affected by safeguard measures. Finally, countries must provide 

objective evidence that there is a causal link between the increase in imports and the injury to the 

domestic producers. These legal procedures require statistical and juridical capacities that are beyond the 

reach of most developing countries.  

 

What is more, the agricultural policy space of their national governments has been further narrowed. All 

regulatory instruments for support, like market intervention and import regimes, have been labelled 

improper (unacceptable) under the present guiding rules of international trade and finance. Only those 

support instruments that involve budgetary outlets are exempted from reduction commitments. Yet, these 

are out of reach of most poor countries. This makes the playing field of agricultural trade rules between 

the Global North and Global South very unlevel. 

 

Even The Comprehensive Africa Agriculture Development Programme (CAADP) initiative which has 

been welcomed by the European donor and development community may suffer from unduly pre-empted 

policy space for developing nationally owned agricultural development strategies.  

 

The EU agribusiness takes advantages of this situation. In many instances, local farmers in developing 

countries are being squeezed out of their local markets. The EU‟s international trade policy and 

agricultural trade relations do not acknowledge this in-built injustice. Bilateral and multilateral trade 

negotiations, Structural Adjustment Policies or development assistance all suffer from a bias and 

conditionality that undermines developing countries´ right to introduce effective countervailing and 

protective measures.  

                                                 
5
 The Product Support Estimate calculated by the OECD includes policy instruments such as trade and non-trade 

barriers, import licensing, quality and food safety standards, fixed ad valorem taxes, SPS, hygiene regulations, 

classification regulations, epidemic preventions, private standards, etc 
6
 See Appendix A: Effect of total liberalisation on EU agricultural trade and production 
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The stringent stand of the European Commission in the negotiation of Economic Partnership Agreements 

with the African, Caribbean and Pacific countries is a case in point. The limited willingness of the EU to 

grant flexibility to ACP governments to implement food security policies is an expression of the EU‟s 

hostility to accommodating developing countries‟ safeguard interests – which gives rise to serious 

concern. While most of the ACP countries have excluded most of their staple food from liberalisation 

commitments, EPAs require ACP signatories to make commitments that go far beyond WTO disciplines. 

These commitments have a strong bearing on food security prospects, like the tariff standstill clause, ban 

on export restrictions and use of export taxes, limitation on safeguard remedies and inadequate provisions 

to address the intended or unintended effects of EU export subsidies.   

 

In conclusion, the ACP and other poor countries are not only deprived of policy space to manage their 

own agricultural affairs, they are also faced with a sine qua non to exclude all questioning of the EU 

agricultural subsidies in any kind of bilateral negotiation. At the same time, the stalemate in the Doha 

Development Round in WTO negotiations means that CAP support in all its aspects (market access, 

export competition, domestic support) can go on unchallenged. 

  

How do trade defence measures relate to the CAP 2013 – reform 
debate? 
 
In his concluding speech at the Civil Society Consultation in July 2010 on the direction of the CAP 

Reform, Commissioner Cioloş stated: “Europe must contribute to ensuring global food security – as 

complex a matter as that is – but it must not block the progress of the emerging agricultural sectors in 

developing countries.”  

 

However, the only responsibility deduced from this commitment to global food security in the EC 

Communication „The CAP towards 2020‟ is to enhance Europe‟s agricultural production and export 

capacities as a contribution to growing global demand for food.  

 

It is unquestionable that Europe has a role to play as an agricultural exporter, especially of highly 

processed food. The trade conflict with food security objectives is in the sensitive area of basic food and 

substitution of local staples where the threat of competing and destroying local farmers‟ supply is highest.  

 

The interest of expanding foreign market access for EU suppliers of food products might collide with the 

need of developing countries to improve their own agricultural systems and become more food secure. 

The omission to acknowledge a potential conflict and danger of incoherence by the EC Communication is 

short-sighted and puts the delicate equilibrium of the EU´s global responsibility in its external agricultural 

relations at an unnecessary risk. 

 

Our proposal 
 
The likely impact of direct aid payments on production and trade of developing countries and their food 

security concerns is complex and would necessitate a careful assessment of each of the affected 

commodities and markets served by the EU and developing countries, their contractual arrangements and 

trade policy tools in use.
7
 To avoid such an ambitious and ongoing effort, it would be more effective if the 

EU were to be less restrictive and grant necessary policy space to developing countries to meet their food 

security concerns. 

 

                                                 
7
 The general response of the Commission to complaints of dumping is to say that the quantity of commodities 

exported to the complaining country is very small and cannot possibly cause injury. Most times the yardstick is the 

share of the export to EU´s total exports of this product. This argument is totally invalid, because it does not set the 

exported volume in relation to the domestic market of the affected country. Since the domestic markets of, for 

instance, African countries are very small, even small imported volumes of low price goods can have a very 

destructive effect on local producers. 
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1. The EU should offer - not withhold or advise against - its political support to the use of some of the 

most important trade defence policy tools in bilateral and multilateral relations. 

 

2. The CAP 2013 should include a legal provision that commits the EU to “recognise the need and 

respect for” trade defence tools for “food insecure“ countries. This component should be an explicit 

expression of the EU‟s responsibility for global food security. It should be an integral part of the CAP 

2013 reform and be considered a real contribution and substantial shift in the EU‟s external 

agricultural affairs. This would increase the credibility of any CAP reform proposal. It would build 

bridges to resolve concerns raised by civil society outside the closed circles of the agricultural 

profession. 

 

3. The increasing diversity of the economic characteristics of agricultural and food situations in 

developing countries makes it necessary to further differentiate. Granting special and differential 

treatment to safeguard food security for LDCs and Net Food Importing Developing Countries 

(NFIDC) - two already accepted groups of developing countries in the WTO - would not cause any 

legal difficulty. But the EU should commit itself to go a step further and include other vulnerable 

countries, food insecure small and landlocked developing countries and areas of protracted crises.  

 

4. To avoid legal trade conflicts with other countries concerned, special treatment could be offered 

under the EU‟s schemes of  GSP (Generalised Special Preference) and GSP-plus.  The GSP plus 

scheme shows how to successfully avoid the MFN-clause which touches on development objectives.  

 

5. The EU should develop a specific trade policy tool for food insecure countries which would involve 

the updating of the Marrakech Decision of 1995.  Such a tool should include food assistance and 

specific adjustment measures available to Net Food Importing Developing Countries and LDCs. (For 

further details, see the CAP Lobby Brief on Indexation). 

 

 

Appendix 

 
False claim of non-trade distorting subsidies 

The claim that the CAP is neutral to production and trade cannot be maintained. A comprehensive study, 

commissioned by the European Commission from three respectable European research institutes from 

three different countries, has provided simulations of scenario and presented three policy options: one 

under the present CAP system, one with plausible reform steps of the CAP, and one under a liberalisation 

scenario - in which all trade barriers are removed and the CAP budget is reduced by 75 % by 2020 and 

where all direct payments and market instruments are removed. This study suggests significant 

production and trade effects, if current EU agricultural support measures are dismantled. 

(ECNC/LEI/ZALF, Final Report for the Update of analysis of Prospects in the Scenario 2020 Studies – 

Preparing for Change, EC Contract No. 30-CE-0200286/00-21, Dec. 2009). 

 
The case of EU cereal exports to ACP-Countries 

The EU exports a remarkable amount of cereal products to the ACP-countries, mainly to West Africa: 

25.4 % in value of all exported “Products of the Milling Industry” in 2006, and 10.4 % of “Preparations 

of Cereals”. The ACP countries have quite high existing tariffs on wheat flour, sometimes up to 50 %. 

The EU Wheat Flour Exporters COCERAL put pressure on the European  Commission to ensure that 

market access would be improved in the EU-ACP EPA negotiations, pushing for removal of both tariff 

and non-tariff barriers to EU cereal product exports. This was revealed at a Symposium organised by DG 

Agriculture on EU agricultural food export interests, held on 25 June 2007. 

(http://ec.europa.eu/agriculture/events/foodexport2007/coceral_euromalt_en.pdf). 


