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Executive Summary   

 

Crop Rotation in the CAP reform: Relevance of WTO Constraints, Benefits and Control  
February 2013  

 

 

This paper on crop rotation in the CAP reform addresses the urgent debate of which solution 
provides the better response to the challenges of climate change, biodiversity loss and depletion of 
soil fertility:  crop rotation or crop "diversification".   
 

Crop rotation requires any parcel of arable land to be planted with at least three different crops over 
three years and it is the solution that has the universal acclaim of experts and institutions.  Crop 
diversification, while generally considered to yield inferior results for both agriculture and the 
environment, is the solution that is currently written into the measures being considered by the 
European Commission and the European Parliament’s Committee on Agricultural and Rural 
Development.  
 

Crop rotation has been a self-evident imperative for generations of farmers worldwide, for hundreds 
of years in Europe, reducing pest and pathogen pressure and optimising soil nutrient cycling. As 
techniques for crop rotation have developed, they have been improved within newer concepts of 
organic farming. Only the availability of once-cheap mineral fertilisers and a diversity of pesticides 
has over recent decades encouraged farmers to replace crop rotation with monocropping or planting 
only two alternating crops. Short term market advantages and special subsidies encourage 
monocropping, such as maize production for animal feed and energy production. The overwhelming 
consensus in the EU acknowledges that monocultures are harmful and that crop rotation is obviously 
the better solution. 
 

However, because of the way a few Member States have set up their administration and control 
systems and the subsequent way that farmers declare in their aid applications which areas of land 
they will use, the European Commission considered crop rotation to be more burdensome to control, 
so crop diversification was proposed as a substitute. So, one of the three key measures of “greening” 
farmers' direct payments proposed by the European Commission in Article 30 of the Regulation on 
direct payments1 states“[…] cultivation on the arable land shall consist of at least three different 
crops. None of those three crops shall cover less than 5 % of the arable land and the main one shall 
not exceed 70 % of the arable land.”  
 

The European Parliament’s Committee on Environment, Public Health and Food Safety adopted an 
amendment to the Commission proposal, stipulating that “[…]cultivation on the arable land shall 
consist of a rotation of three crops suitable to local climate, soil and water conditions or be left fallow 
over three consecutive years. Leguminous crops shall be included in the rotation.”  This is supported 
by the EP Committee on Development which has amended Recital 26 to include “[...] the production 
of crops which are beneficial to the climate and the environment, which help lower production costs 
and which stimulate local markets in animal feed”.  
 

                                            
1
 Proposal for a regulation of the European Parliament and of the Council establishing rules for direct payments to farmers 

under support schemes within the framework of the common agricultural policy (COM(2011)0625 – C7-0336/2011 – 
COM(2012)0552 – C7-0311/2012 – 2011/0280(COD) – 2013/2528(RSP)) 
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The difference is far from trivial: Diversification allows as much as 70% of a holding’s arable land to 
be the same crop year after year and requires at least two additional crops, which could also be 
continuous cropping, on the remaining land. Amendments adopted by the EP’s Agricultural 
Committee on 24 January 2013 require only 2 crops for holdings with between 10 and 30 hectares of 
arable land, with a maximum of 80% for the main crop; for holdings of more than 30ha, 3 crops with 
maximum share of 75% are required. This further complicates and weakens the Commission’s 
provisions. 
 

Rotation requires any parcel of arable land to be planted with at least three different crops over 
three years, including N2 fixing plants. In addition, the exemptions for small holdings of up to 3 
hectares (which have difficulties planting 3 different crops per year) would not be necessary in the 
case of crop rotation. And rotation over the whole smallholding would allow the inclusion of about 
15% more land in this beneficial practise. 
 

No party or institution actually claims that crop diversification has any advantage over crop rotation, 
while all scientific evidence, publications, experts and institutions clearly agree that rotation is much 
more effective in achieving good agro-ecosystem functioning. The primary argument for crop 
diversification over crop rotation is that the former option is less cumbersome, that it will cause less 
disruption to administration and control practises of paying agencies, although many agencies 
already control it. Some examination of WTO constraints shows that this is unsubstantiated as this 
paper and further legal advice confirm that crop rotation is fully “green box” compliant.  After initial 
uncertainties and claims, it has become clear that crop rotation and crop diversification are 
substantially equivalent when assessing their potential impact on the “green box” character of direct 
payments in the WTO context. “Moreover, it will be more difficult to argue that crop diversification is 
not more than minimally production-distorting because it entails for most farmers less cost and 
work”2  

 

In summary, this paper argues that: 
 

1. Crop rotation improves soil structure, soil fertility and biodiversity over time, preventing the 
build-up of pathogens and pests and decreasing pesticide use and water pollution.  
 

2. Where leguminous plants are part of crop rotation schemes, significant amounts of energy-
intensive and increasingly expensive mineral fertiliser can be replaced by natural nitrogen 
fixation.  This decreases the risk of nitrogen leaking into water bodies and prevents emissions of 
N2O and other NOx  gases into the atmosphere, these being among the most potent greenhouse 
gases. 
 

3. While there is almost universal agreement among experts that crop rotation provides a variety of 
environmental and agronomic benefits, the crop diversification plan currently proposed by the 
Commission, now being discussed by the Parliament and Council, not only offers inferior agro-
environmental results, but also creates a diversity of additional agronomic management 
problems, especially for small holdings.  
 

4. Crop rotation fully complies with WTO green box requirements when the focus of any proposed 
greening measure remains on the environmental function and intended agro-ecological results of 
crop rotation, which is the most tangible and locally measurable benefit of crop rotation.   

                                            
2
 Legal advice for APRODEV by Christian Häberli, NCCR Trade Regulation, World Trade Institute, Bern, 17 February 2013  
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5. It is advisable to refrain from requesting that specific types of crops be included in the crop 

rotation measure in order to avoid WTO constraints. The focus should be put on a sufficiently 
large variety of options to achieve the intended outcome of agro-ecological benefits resulting 
from practices that fix nitrogen and mobilise phosphorous.  
 

6. Environmental policy outcomes may be the least complex and least controversial goals to be 
pursued within the WTO green box, even in times when green box payments may come under 
increased scrutiny as they increase in size. 
 

7. Compulsory crop rotation, which includes plants that have demonstrated positive environmental 
and agro-ecological functions, may thus put CAP greening payments on an even safer and more 
legitimate footing. 
 

8. The paper demonstrates that, for effective control of crop rotation, systems and tools already in 
place in most EU Member States can be used and require only minimum adaptation in some 
circumstances: these include using tick-boxes declaring rotation, with follow-up using existing 
control methods, or administrative cross checks with previous years' application data. Effective 
solutions already exist: crop rotation is already being carried out by farmers and controlled by 
Member States, so sharing of best practise is needed to optimise control solutions.  
 

9. Certain assumptions have to be made to simplify sanctioning, such as only payments in the year 
a breach is found being reduced, to enable the annuality of the budget to be respected. Also the 
measure would be an annual obligation with a pluriannual scope and control, just as it and the 
obligation to maintain permanent pasture have been under cross compliance since 2003.  

 



APRODEV, February 2013 – Crop Rotation in the CAP Reform 2013 – www.aprodev.eu 

 5 

Introduction  
 

 
There is broad consensus among EU stakeholders that conventional industrial agricultural systems 
based on monocropping and intensive livestock farming is unsustainable.3 Especially intensive 
monocrop systems cause – inter alia - soil erosion and eutrophication of aquatic ecosystems. This is 
supported by evidence presented in the SCAR report4, the IAASTD report5 many other independent 
scientists and studies.  
 

On 19 January 2013, the Good Food March in Berlin (www.goodfoodmarch.org) brought 25000 
people to the streets - calling for an end to such industrial agriculture and a future for a robust, local 
and fair farming and food systems. 
   
In its legislative proposal for a Common Agricultural Policy (CAP) reform for the period 2014-2020, 
the European Commission has suggested so-called “greening” measures including mandatory 
conditioning of direct payments to farmers for agro-environmental improvements so as to respond to 
depletion of soil fertility, biodiversity and water resources in farming systems and climate change.  
During negotiations of these CAP reform proposals, a wide range of officials and decision-makers 
considered crop rotation as the best and most integrated option to respond to these challenges, 
including high level European Commission officials and members of the European Parliament across 
all political parties; this judgement is echoed by agronomists,  environmental and development experts and 
many NGOs in the broader public. Crop rotation is considered one of the oldest proven and tested 
management practices in agriculture in support of plant nutrition and pest management (weeds, 
pests and diseases, particularly soil borne diseases).6 
 

This paper argues that crop rotation (temporal diversification) is superior to spacial crop 
diversification because of its multiple and significant benefits for building a resilient, diverse and 
sustainable agriculture in view of global future challenges. Crop rotation practices have the capacity 
to redress the high EU dependency on protein imports and prevent harmful impacts on rural 
communities and deforestation. This paper examines possible constraints associated with introducing 
crop rotation and leguminous plants as a compulsory greening measure under pillar one (direct 
payments) of the CAP reform 2014-2020. It also addresses the feasibility for administrative and 
paying agencies to control the requirement to rotate crops. 

 

In a first section, this paper looks at CAP subsidies and WTO constraints under green box payments 
(Annex 2 of the Agreement on Agriculture). Currently the WTO green box makes no distinction 
between crop diversification and crop rotation (temporal diversification). The challenge is how to 
introduce crop rotation (not only spatial diversification) as general and compulsory pre-requisites for 
direct payments in Art. 30 of the European Commission draft regulation in this late phase, and which 
measures could be taken to introduce leguminous plants as part of crop rotation without 
jeopardising notification under the WTO green box. This paper reviews differences between crop 
rotation and the currently proposed greening measures of crop diversification, and other possibilities 

                                            
3   Workshop organised by European Commission, DG Agriculture and DG Environment on "Feeding the planet sustainably: 
from foresight to better integrated policies", 19-20 November 2012 see  
http://ec.europa.eu/agriculture/events/sustainable-food_en.htm 
4 European Commission - Standing Committee on Agricultural Research (2011) The 3

rd
 SCAR Foresight Exercise- Sustainable 

food consumption and production in a resource-constraint world; see 
http://ec.europa.eu/research/agriculture/scar/pdf/scar_feg3_final_report_01_02_2011.pdf 
5 International Assessment of Agricultural Knowledge, Science and Technology for Development (2008) Agriculture at a 
Crossroads, see www.agassessment.org  
6  Chapter 4.2. Crop rotation. In: Plant Disease management in organic agriculture. Finkh, M., van Bruggen, A.H.C. and 
Tamm, L. (Eds.). APS Press. 

http://www.goodfoodgoodfarming.org/
http://ec.europa.eu/agriculture/events/sustainable-food_en.htm
http://www.agassessment.org/
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to introduce rotation as part of decoupled payments under rural development and environmental 
programmes. It briefly assesses the political and financial implications for the EU to accept greening 
measures as amber box payments and reviews relevant WTO disputes on this matter.  

 

The second section studies and demonstrates that crop rotation can be controlled on a multi-annual 
basis though there are technical and administrative hurdles to be taken (e.g. principle of annuality). It 
makes suggestions on what is needed for this to be done by building and integrating existing 
reporting schemes as part of voluntary reporting under private label requirements or as part of 
compulsory and optional reporting for national agencies. It argues that while additional efforts may 
be indispensable, data provision and on the field controls can contribute to better monitoring and 
improved advisory services at regional and on farm levels.  

 

The last section situates the WTO constraints within a broader framework of ongoing trade 
negotiations and the 2008 food crisis, and reviews the green box criteria under the Doha 
Development Round.  
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Section 1        
 

 
Crop Rotation regarding WTO Compatibility and Constraints  

 

 
1. EU CAP subsidies and WTO constraints under green box      
 
In WTO terminology, subsidies in general are identified by “boxes” with reference to a traffic light: 
green (permitted), amber (slow down - i.e. be reduced), red (forbidden). The Agreement on 
Agriculture (AoA) essentially differentiates between amber and green box. A blue box addresses 
subsidies that are tied to programmes that limit production.7 

WTO Green, Blue and Amber Boxes 
In general, subsidies are identified by green box (permitted) and amber box (slow down — i.e. be 
reduced) and blue box (conditional to limit production). The Agreement of Agriculture (AoA) allows 
unlimited domestic support that qualifies for green box, but prohibits domestic support exceeding 
the reduction commitment levels in the amber box. All blue box subsidies are tied to programmes 
that limit production. 

 
WTO rules allow countries to provide unlimited amounts of green box support to farmers, so long as 
these do not cause more than minimal distortion to trade or production.8 They also have to comply 
with various additional requirements for specific types of subsidy schemes. These rules are intended 
to encourage all countries to move away from more trade-distorting subsidies, towards those that 
are 'decoupled' from production, thereby reducing the impact of farm subsidy payments on 
producers in other countries - something that the EU has done under its CAP reform in 20013 in 
parallel with other countries that provided significant levels of subsidies, such as the US and Japan. 
Developing country producers have welcomed this move, as have many environmentalists that 
campaigned for a move away from production-linked support that has been criticised for 
incentivising more intensive production techniques at the expense of environmental protection and 
fairer trade. 
  
High-level Commission officials have made it unequivocally clear that there is no difference between 
crop diversification and crop rotation under the WTO green box unless the request for a specific crop 
(protein crops and other leguminous plants) is explicitly required as part of the policy.  
 
1. Overview of WTO green box measures and requirements9 
 
Paragraph (1) on no or minimal trade distortion 
  
Paragraph (1) states that “Domestic support measures shall have not or at most minimal trade 
distorting effects or effects on production. It shall have no effect of providing price support to 
producers.” Domestic support measures have to be government-funded and must not involve price 
support. They tend to be programmes that are not targeted at particular products, and include direct 
income supports for farmers that are not related to (are “decoupled” from) current production levels 
or prices. They also include environmental protection and regional development programmes. 

                                            
7  See webpage of the World Trade Organisation, http://www.wto.org/english/tratop_e/agric_e/agboxes_e.htm 
8  Paragraph 1 of Annex 2 of the AoA , see www.wto.org/english/docs_e/legal_e/14-ag_02_e.htm#annII 
9  Annex 2 of the WTO AoA, see http://www.wto.org/english/docs_e/legal_e/14-ag.pdf 

http://www.wto.org/english/tratop_e/agric_e/agboxes_e.htm
file:///C:/Documents%20and%20Settings/Karin/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/B5BW0JBT/Aprodev-server/Network%20(N)/AB%20%20KARIN/C7%20Trade%202013/A%20CAP%202013/Crop%20Rotation/www.wto.org/english/docs_e/legal_e/14-ag_02_e.htm%23annII
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“Green box” subsidies are therefore allowed without limits, provided they comply with the policy-
specific criteria set out in Annex 2 of the Agreement on Agriculture.  

 

The OECD has defined production-distorting and trade-distorting effects of payments under three 
main categories: i) static effects that occur during the policy measure including changes in prices 
(input, output, market price); ii) risk and insurance affects experienced by farmers resulting from 
reduced income variability resulting in wealth effects; and iii) dynamic effects including farmers 
expectation about future policies, prices, yields and effects on investment. The OECD concludes that 
most decoupled subsidies are also most effective in transferring income to farmers. However, all 
agriculture specific support measures have some effect on production and trade but the degree will 
depend on statical significance of support rather than details of the policy measure. OECD evidence 
suggest that policies that provide more freedom of choice to the producer show to have less or the 
least trade distorting impact (OECD, 2006:20).10 

 
Direct payments to producers (paragraph 5)  
 
Paragraph 5 is the equivalent to cross compliance under the 2003 CAP reform, something that was 
not challenged since then. The cross compliance requirements involved crop rotation (without 
referencing leguminous plants), which was an obligation for EU member states Good Agricultural and 
Environmental Condition (GAEC). This changed with the CAP Mid Term Review in 2007-8, which 
granted derogation to those member states that had not yet complied to implementing crop 
rotation. The greening proposal under the current EU CAP reform 2013 can be considered an 
extension of cross compliance and includes the suggestions to divide direct payments into 30% for 
greening measures and 70% for unconditional direct support.11  
 
Decoupled income support (paragraph 6)  
 
Paragraph 6 in the green box provisions specify that “the amount of payments must not be related to 
the type or volume of production in any year after the base period” (6b); it must not be related to 
“prices, domestic or international, applying to any production undertaken in any year after the base 
period” (6c); it must not be related to “the factors of production employed in any year after the base 
period” (6d); and “no production shall be required in order to receive these payments” (6e). 
Furthermore, eligibility for these payments must be determined by “clearly-defined criteria such as 
income, status as a producer or landowner, factor use or production level in a defined and fixed base 
period” (6a).   
 
Environmental Programmes (paragraph 12) and General Services (paragraph 2) 
 
Paragraph 12 covers payments under environmental programmes which have to comply with specific 
rules and includes strict limitations on the amount of payment that may be provided. Governments 
may provide other environmental benefits through payments notified under General Services 
(paragraph 2) covering payments which are not made directly to producers, such as general 
infrastructural improvement.  Under point 3 of this paper, a closer look at the possibilities to include 
leguminous plants in crop rotation is provided. 
 
 

                                            
10  OECD (2012) Global agricultural subsidy monitor report , see http://www.keepeek.com/oecd/media/agriculture-and-
food/agricultural-policy-monitoring-and-evaluation-2012_agr_pol-2012-en 
11  Council Regulation (EC) No 1782/2003 of 29 September 2003 annex IV, and Council Regulation (EC) no 73/2009, annex III.  

http://www.keepeek.com/oecd/media/agriculture-and-food/agricultural-policy-monitoring-and-evaluation-2012_agr_pol-2012-en
http://www.keepeek.com/oecd/media/agriculture-and-food/agricultural-policy-monitoring-and-evaluation-2012_agr_pol-2012-en
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2. How can crop rotation over time (not merely spacial diversification) be introduced as general 
and compulsory pre-requisite for direct payments in Art.30 of the EU Commission draft regulation 
without conflicting with the requirements of Paragraph 6 of Annex 2 of the Agreement on 
Agriculture, defining the criteria of decoupled payments? 
 
There is no difference between crop diversification and crop rotation under the WTO green box 
unless the request for a specific crop (e.g. leguminous plants such as protein crops) is explicitly part 
of the policy. This has been confirmed by high-level Commission officials.12  
 
The request for a specific crop would conflict with article (6b) stating that “the amount of payments 
must not be related to the type or volume of production in any year after the base period”.  
Therefore, the required greening measure should be formulated in a way that does not require 
specific type of crop but emphasises the intended agro-environmental outcomes.  
 
However, temporal and sequential crop rotation – in contrast to merely spatial crop diversification – 
has far superior positive returns and environmental benefits. This is typically the case, if measures 
consist of four different crops, including crops that are beneficial to the environment, to increasing 
soil fertility and nitrogen-fixing in the soil, and to reducing use of nitrate fertilizer.13 A crop rotation 
measure could also include the suggestion to leave land fellow over three consecutive years which 
would explicitly respond to article (6e) of Annex 2.14     

 

Critical voices on the EU notification under the green box  
 
Following the 2003 EU CAP reform, there has been a substantial increase of spending under the 
category of decoupled income support. Almost half of the CAP support is notified green box 
subsidies. A substantial part of the proportion of the EU green box subsidies is declared under the 
categories of general services, investment aid, environmental programmes and regional assistance. 
The growing relative significance of green box subsidies is attracting more attention and scrutiny by 
WTO members.15   

 

EU use of decoupled payments  
The EU has notified the Single Payment Scheme as 'decoupled income support', under paragraph 6 of 
Annex 2 as 'other' - a category anticipated under paragraph 5, on direct payments. The EU’s complete 
subsidy notification (G/AG/N/EU/10) is available online.16   

 
In ongoing WTO negotiations, several countries argue that some subsidies under the green box are 
not meeting the criteria of minimal distortion because of the large amounts paid, or because of the 
nature of these subsidies, which result in trade distortion that are more than minimal. I In particular 
direct payments to producers (paragraph 5), decoupled income support (paragraph 6), and 
government financial support for income insurance and income safety-net programmes (paragraph 
7) are questioned. Other countries take the opposite view arguing that the current criteria are 

                                            
12 See correspondence dated 14 January 2013 with Dr Borchardt, Director General, DG Agriculture,  International Affairs 
and WTO 
13 Environmental impacts of different crop rotations in the EU, European Commission DG ENV (2010), at 
http://ec.europa.eu/environment/agriculture/pdf/BIO_crop_rotations%20final%20report_rev%20executive%20summary_
.pdf, p. 49-75. 
14 See EP Committee on Environment, Health and Food Safety,  Amendment 14 to Article 30 to the Commission CAP 
proposal on rules for direct payments 
15 ICTSD - International Centre for Trade and Sustainable Development (2009) Ensuring EU farm policy supports the MDGs, 
Information Note No 8, see  http://ictsd.org/downloads/2012/02/ensuring-eu-farm-policy-supports-the-millennium-
development-goals.pdf 
16 See http://docsonline.wto.org 

http://docsonline.wto.org/
http://docsonline.wto.org/
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adequate, and might even need to be made more flexible to take better account of non-trade 
concerns such as environmental protection and animal welfare.17 
 
Alan Swinbank18 has queried the extent to which the current EU Single Payment Scheme conforms to 
current requirements in paragraph 6 of Annex 2, and in particular the requirement for payments to 
be unrelated to the factors of production employed in any year after the base period (6c). While he 
argues that CAP greening measures can be challenged under WTO as coupled payments he reckons 
that payments would still be able WTO compatible since the EU is able to accommodate greening 
subsidies under its amber box binding levels.  

 

Alan Matthews19 takes the view that there is a clear environmental rationale when introducing crop 
rotation requirements. Crop rotation does not mandate a specific type of production (6b) nor does it 
require any production, because farmers would still receive the payment even if the farmer did not 
produce arable crops so producing arable crops is not required (6e). However, if the farmer wants to 
produce arable crops, then she or he has to follow a rotation requirement. However, it gets more 
complicated if crop rotation only applies to certain arable crops but not to others. In this case, it 
might be argued that the conditions will affect production. But this would need to be demonstrated 
and thus become a matter for the lawyers and the decision of another country to make a case. (See 
point 6 on WTO dispute of this paper).  
 

ICTSD, the International Centre for Trade and Sustainable Development also refer to deficiencies in 
the current monitoring mechanism that relate both to delays in notifications and the type of 
information notified to the WTO. For example, the EU notification reports do not specify how the 
green box is divided between its member states. A suggested requirement is to provide full 
transparency and as much information as possible on type, volume and area of production of 
payment recipients.20 

 

3. Which measures can be taken in addition to introduce a minimum (e.g. 20 percent) of 
leguminous plants to be part of such crop rotation without jeopardising direct payments to fall 
under the green box measure? 
 

A requirement to produce a certain percentage of a particular type of farm product as a condition for 
receiving farm subsidies could quite possibly compromise the EU's ability to report this support as 
decoupled income support payments under the green box, especially if it was found that EU farm 
support as a result caused more than minimal distortion to trade or production. 
 
Circumventing the requirements under paragraph 6 Annexe 2 would mean to describe the functions 
and likely outcomes of the intended measure of including leguminous. Formulations like “beneficial 
to protein production” or direct request to introduce leguminous crops, or protein crops will be 
considered as coupled payments and be in conflict with article (6b) that prohibits support related to 
specific type or volume of production. 

                                            
17 ICTSD summary of  analysis on green box support, see http://ictsd.org/downloads/2008/07/a1.pdf;  
18 Swinbank Alain (2012) New Direct Payments Scheme: Targeting and Redistribution in the Future CAP.  Paper submitted 
to the European Parliament, p.10 (online here); and Swinbank, A. (2008) Potential WTO challenges to the CAP, Canadian 
Journal of Agricultural Economics, Vol. 56, pp. 445-456.. Alan Swinbank is Emeritus Professor of Agricultural Economics at 
University of Reading, UK; see 
http://www.europarl.europa.eu/committees/en/AGRI/studiesdownload.html?languageDocument=EN&file=74971 
19

  
See correspondence with Alan Matthews dated 20 November 2012, Professor Emeritus of European Agricultural Policy 

in the Department of Economics at Trinity College, Dublin; and  
http://www.europarl.europa.eu/committees/en/AGRI/studiesdownload.html?languageDocument=EN&file=74995)/  &  
Environmental pubblic goods in the CAP, EP 19 March 2012

 

20 ICTSD (2012) Agricultural Subsidies in the WTO Green Box: Ensuring Coherence with Sustainable Development Goals 

http://ictsd.org/downloads/2008/07/a1.pdf
http://www.europarl.europa.eu/committees/en/agri/studiesdownload.html?languageDocument=EN&file=74971
http://www.europarl.europa.eu/committees/en/AGRI/studiesdownload.html?languageDocument=EN&file=74971
http://www.europarl.europa.eu/committees/en/AGRI/studiesdownload.html?languageDocument=EN&file=74995)/
http://webcache.googleusercontent.com/search?q=cache:uFXcZyeinmAJ:www.europarl.europa.eu/document/activities/cont/201203/20120320ATT41325/20120320ATT41325EN.pptx+wto+contraints:+green+box+and+crop+rotation&hl=en
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Conversely one must keep in mind, while the WTO is by definition a trade organization and does not 
have an agreement dealing specifically with the environment, the Marrakesh Agreement Establishing 
the World Trade Organization clarifies that trade may not compromise working toward sustainable 
develop and  seeking to protect and preserve the environment.21  
 
Support measures to leguminous plants could be covered by ‘extension and advisory services’ 
(General Services, 2d) but for this payments could not be paid as direct income support to farmers.  
 
A requirement that is conceptualised in environmental terms under paragraph 12 - for example, 
growing crops that fix nitrogen in the soil above a certain threshold - might be more compatible 
under WTO rules and also more effective in achieving environmental objectives, especially if this was 
formulated as part of an environmental programme. In that case, there would be no specific 
prohibition on linking payments to production. However, limits of spending are on ‘de minimis’, 
which for the EU is 5% of the total value of that agricultural product per year. Payments made can 
only cover extra costs or compensate for loss of income. Henceforth, the limits imposed on spending 
would make direct single payment impossible.   
 
Besides, there is no proposal for any monitoring mechanism that would ensure that direct payments 
actually relate to the cost or any loss of income associated with complying with crop rotation. 
However, one may argue that there is an economic reason to go for monoculture under prevailing 
WTO rules and incentives, and therefore more sophisticated ways to conserve the soil through crop 
rotation would probably not be economic or profitable, at least not during a transition phase, which 
would justify an intervention by the government.22  
 
4. Is there a difference between currently proposed greening measures (crop diversification) and 
crop rotation (including leguminous plants)? Would direct payments with crop rotation be 
compatible with green box payments?  

 

Crop rotation can be described as a measure with more tangible positive environmental impacts, 
which can be more easily measured and demonstrated compared to annual diversification of crops. 
Introducing crop rotation measures increases the legitimacy for the EU to notify CAP greening 
measures under the WTO green box.  
 

The difference between diversification and rotation refers to the number of different crops requested 
and the degree of rotation of different crops in the field and its maximum or minimum percentage 
covered on the farm arable land. For example, the CAP reform proposals on crop diversification 
states that a farmer must have three different crops on his or her land, with no crop covering more 
than 70 percent, or less than 5 percent of arable farm land. The measure does not specify to rotating 
different crops in the same field. As a result, under the current CAP reform proposals, a farmer with 
100 ha of land could plant 70 ha of maize, 25 ha of wheat and 5 ha of barely annually, and repeat this 
over subsequent years, and if wanted keep the same crop on the same parcel of the field. In 
conclusion, this would not break the dominant practice of monocultures, nor would it result in 
agronomic and environmental benefits of rotation in annual cropping.  

                                            
21 Webpage of the WTO on Sustainable Development, see http://www.wto.org/english/tratop_e/envir_e/sust_dev_e.htm; 
in seeking to better incorporate these ideals, the WTO established its Trade and Environmental Committee. The committee 
is charged with studying linkages between trade and the environment, and making recommendations as to how trade 
agreements should be structure on the basis of these relationships (also see Won W. Koo and P. Lynn Kennedy, International 
Trade and Agriculture (2005).   
22 See correspondence with Ulrich Hoffmann dated 19 December 2012, Head of Trade and Sustainable Development, 
UNCTAD, Switzerland 

http://www.wto.org/english/tratop_e/envir_e/sust_dev_e.htm
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In the case of crop rotation, the requirements is for rotating at least 4 different crops in the same 
field from one year to another and to include appropriate types of crops that deliver on specific 
environmental benefits like improved soil structure, soil fertility, enhanced pest and disease control, 
smarter use of nutrients, reduced greenhouse gas emissions, reduced water pollution, increase 
ability to store carbon. These benefits can be measured by way of thresholds of nitrogen fixed in the 
soil, water pollution, soil structure or pesticide use.23 

 

A European Commission study outlines an extensive list of reasons in favour of crop rotation that 
includes maintaining soil fertility, limiting erosion, reducing the build up of pests, spreading workload 
over time, mitigating risk of weather changes in terms of yield variation, limiting dependence on 
agricultural chemicals, etc.24 It can be argued that supporting crop rotation would thus allow 
synergies with other policies and ease compliance with existing EU legislations such as the EU Water 
Directive, the EU Sustainable Pesticide Use Directive or the EU Soil Directive Proposal and Report.  

 
Intended, unintended or contested impacts of crop rotation including leguminous plants25 
 
Policy measures are likely to have intended and unintended or controversial impacts that need 
careful consideration. The more clearly defined the intended outcome is, the more concrete and 
targeted the policy measure, the better and the easier it will be to defend it under green box measures.   

 
Development benefits  

 
Green box farm subsidies should allow both rich and poor countries to achieve important goals such 
as food security, poverty reduction and protection of the environment. An intended policy outcome 
could be to create a level playing field for farmers in poor countries to compete on a fairer basis by 
way of creating more local markets for animal feed.26 However, there may be a risk that the likely effects 
could go far beyond tight development and environmental outcomes and could actually result in the net 
increase of income by EU farmers, and could result in boosting EU livestock production in the long term.  

 

According to ICTSD, growing evidence suggests that green box payments can affect production and 
trade and harm farmers in developing countries. The distributional structure of subsidy payments is 
critical to the issue of fairness. The bulk of green box government spending goes to the largest farms 
that heavily depend on significant support levels. Given their size with regard to fields and livestock 
they are likely to use the most intensive industrial farming techniques to increase their productivity.27 
In response, it can be argued that providing a fair capping in the CAP, for example at 100 000 Euro 
per farm, would allow the EU to more easily defend greening measures as compatible with WTO 
green box payments.  

 

Environmental and climate benefits  

                                            
23 See Crop Rotation-Benefitting farmers, the environment and the economy (2012) co-published by APRODEV, Friends of 
the Earth Europe, IFOAM EU and Pesticide Action Network. Brussels.  
24 Environmental impacts of different crop rotations in the EU, European Commission DG ENV (2010), p.49-75 
http://ec.europa.eu/environment/agriculture/pdf/BIO_crop_rotations%20final%20report_rev%20executive%20summary_.pdf. 
25

 See correspondence dated 18 December 2012 with Johnathan Hepburn, ICTSD, Geneva, co-author of ICTSD (2012) 
Agricultural Subsidies in the WTO green box ensuring coherence with sustainable development goals. 
26 APRODEV (2012) CAP Lobby 3: Preventing unfair dumping of subsidized EU food  

27 ICTSD (2012) Agricultural Subsidies in the WTO green box ensuring coherence with sustainable development goals. 
http://ictsd.org/downloads/2012/02/agricultural-subsidies-in-the-wto-green-box-ensuring-coherence-with-sustainable-
development-goals.pdf 

http://ec.europa.eu/environment/agriculture/pdf/BIO_crop_rotations%20final%20report_rev%20executive%20summary_.pdf
http://ictsd.org/downloads/2012/02/agricultural-subsidies-in-the-wto-green-box-ensuring-coherence-with-sustainable-development-goals.pdf
http://ictsd.org/downloads/2012/02/agricultural-subsidies-in-the-wto-green-box-ensuring-coherence-with-sustainable-development-goals.pdf
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Support under green box measures can have contradictory effects if they create incentives for the 
use of more intensive and possibly environmentally harmful agricultural techniques. Evidence by 
ICTSD suggests that green box subsidies have been linked to negative environmental consequences 
like overuse of pesticides, fertilisers and herbicides leading to the pollution of land and water 
resources, to loss of biodiversity, destruction of biodiverse habitats and over-exploitation of marginal land.  
 
A lesson can be learnt from the EU Renewable Energy Directive and the EU’s support to biofuels 
production. While the intended policy outcome was to reduce GHG emissions and to decrease 
energy dependency, environmental, economic and social risks associated with bioenergy 
development are now recognised as unintended consequences. Serious questions have arisen 
regarding adverse impacts of biofuels production on biodiversity, water supply and quality, food 
supplies, and the livelihoods of the poor on a global scale. 

 

Global impacts  

 
Global impacts are a complex matter. For example, one may consider the likely effects of leguminous 
policy measures on EU production and the prize of EU livestock that is increasingly fed by subsidised 
protein crops. If the intended policy outcome is to improve economic situation of European farmers, 
then it would have a direct impact on production and market prize and hence, disqualify for green 
box payments. In turn, it could have trade distorting impacts on other competitive producers and 
exporters like the US and Australia.  

 
Any outcomes referring to intended changes in consumption patterns and diversification of diets 
(meat consumption) are ambiguous if argued by a developed country. It could be tolerated if the EU 
intends to reduce its own meat consumption for sustaining resources or for health reasons. But 
others could consider the likely effects of EU prize changes on global markets at times of increasing 
demand for protein and meat consumption in developing countries, like it is the case in India, 
Malaysia, Indonesia, China, et al. An increased price of EU meat exports could be considered negative 
for Net Food Importing Countries like Egypt, a country without many prospects to increase its own 
food production.  

 
Furthermore, it would be probably ill-advised to make any reference to direct or indirect land use 
changes when seeking WTO compatibility for direct payments to leguminous production. And land 
acquisition and land grabbing are related to investment policies, to code of conducts and guidelines.  

 
In conclusion, a precise and local environmental policy outcome may be the best and least complex, 
i.e. least controversial goal to be pursued.  

 

5. How to assess the options available and its political and financial implications for the EU to 
accept greening measures, in particular crop rotation and leguminous plants as payments that fall 
under the amber or blue box and its Aggregated Measurement for Support (AMS)? 
 
The amber box essentially includes all domestic support measures considered to distort production 
and trade except those in the blue and green boxes. The blue box subsidies cover measures that 
require farmers to limit production but do not request any limit on spending. Measures under the 
amber box include price support and subsidies directly related to production quantities. Subsidies 
under the amber box are prohibited to exceed reduction commitments expressed in Total Aggregated 
Measurement for Support.  
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WTO Total Aggregate Measurement of Support 
Total AMS - Total Aggregate Measurement of Support is one single figure that includes all supports 
for specified products together with supports that are not for specific products, and fall under the 
amber box. In the current WTO Doha Development Round negotiations, various proposals deal with 
how much further these subsidies should be reduced, and whether limits should be set for specific 
products rather than continuing with the single overall “aggregate” limits.  
(Agreement on Agriculture, Article 1, d Annexes 3 and 4). 

 

The total AMS under the amber box is calculated on an annual basis as agreed in the Uruguay Round. 
The December 2008 draft modalities are the last proposal in ongoing agricultural WTO negotiations. 
The suggestion is to reduce the EU AMS bindings by 70% bringing it down from 72.2 billion Euro over 
a transitional period to 21.7 billion Euro. In its recent 2007-08 notification, the EU declared its AMS 
with 12.4 billion Euro, which means that the EU has already largely met the reduction commitments 
for domestic support envisaged for the Doha Round. This is a result of the 2003 CAP reform and the 
EU’s subsequent shift from amber and blue box to green box payments. However, crucial to this is 
the 31.3 billion Euro of ‘decoupled income support’ that the EU declared in the green box in its 2007-
08 submission.28  Had this been declared in either the amber or the blue box, the EU’s ability to 
comply with a Doha Agreement would be jeopardized. (Swinbank 2012:45-46). 

 
This means that the EU needs to notify at least half of its CAP payments under the green box if it is to 
meet the reduction commitments under negotiation in the Doha Round. While there is leverage for 
introducing more coupled payments under current WTO compatibility, it is not in the interest of the 
EU at WTO to go against the political direction chosen since the MacSharry CAP reform in 1992. 
Moreover, there are other constraints such as the proposals made for product-specific AMS bindings, 
or further limiting blue box payments, or reducing the de minimis allowance or introducing a new 
overarching constraint on Overall Trade-Distorting Support.  
 
6. WTO disputes, complaints or settlement  

 

In the case of a WTO conflict, a first step would be for any WTO member to raise the matter of the 
problem directly with the EU in discussions. This could be followed by a request for consultation, 
which could then be pursued in a dispute case. The case in favour or against crop rotation including 
leguminous plants has not yet been made, and only arbitration proceedings could result in a binding 
verdict for a WTO member. However, a WTO panel decision followed by dispute settlement and 
ruling is a long way to go. 

 

In any case, a complaint must be based on a completed CAP reform and a first round of effected 
payments that allow assessing whether green box payments have resulted in more than minimal 
trade distorting effects. A complainant must demonstrate that EU CAP payments classified as green 
box measures support in an unjustifiable manner a specific crop or type of crop, which has a trade-
distorting impact on production. To this end, the legal text of the CAP legislation itself is irrelevant to 
the WTO. Of more relevance is the question which WTO member could have an interest to challenge 
the EU in light of the EU’s current very high Total AMS levels. 

 
Critical voices 
 
The G20 and the Cairns Group of farm exporters are seeking agricultural trade reform especially with 
regard to direct payments. The G20 submission criticises green box measures and argues that 
decoupled programmes distort trade because of the large amount of subsidies being shifted into the 

                                            
28  The EU’s annual declarations to the WTO in the G/AG/N/EEC/ document series, as of 16 February 2012 
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green box which allows for effective cross-subsidisation of production. In mid 2000, the G20 and 
Canada submitted a proposal seeking to limit the trade-distorting effects of green box subsidies. 
However, the EU, US, Japan and other major agricultural subsidisers have resisted any wide-ranging reform.  
 
Brazil-US Cotton dispute 

 

In the Brazil-US cotton dispute,29 the WTO's dispute settlement body found in 2005 that US direct 
payments contravened the green box rules because they were not available to certain categories of 
producers (such as fruit and vegetable growers), but not because they required farmers to grow a 
particular product in order to receive subsidies. In effect, the measure encouraged farmers to grow 
major export products such as corn, soybean, wheat, grain sorghum, cotton and rice products eligible 
for subsidies. The US de facto excluded payments for land that is used for growing permanent crops 
or fruits and vegetables. The ruling found that this was clearly discriminating against certain types of 
products.   
 
Referring to this dispute, ICTSD argues that this could or would be relevant for the EU in as far as 
direct support to leguminous crops is also a discriminative policy measure. However, Matthew 
suggests that the EU would have a stronger case to argue than the US did because of the clear 
environmental rationale for a crop rotation requirement, which is unlikely to lead to increased 
production – as long as no specific crop has to be included in the rotation. Other voices within WTO 
circles suggest that the US cotton case is of a different kind and cannot be considered a precedent for 
crop rotation or leguminous requirement.  
 
The India-US Shrimp-Turtle dispute 
 
In 1997 a few shrimp exporters filed a WTO complaint against the US concerning the ban of imports 
of shrimp and shrimp products. In its ruling, the WTO stated that WTO members are free to adopt 
their own policies aimed at protecting the environment as long as, in so doing, they fulfil their 
obligation and respect the rights of other members under the WTO Agreement.30 The EU has strong 
and compelling arguments to justify rotation practice on an agroecological basis.  

 

Double Payments 

 
Double payments have been criticised by the G20 pointing to measures for the same product that are 
classified under coupled support payments in the amber or blue box and under direct decoupled 
payments in the green box. This double payments or combination and cross subsidisation is 
considered to stipulate an incentive for production. Indeed, the current CAP 2013 compromise 
amendments by the Agricultural Committee of the European Parliament on the greening measures 
suggest double payments, which would put the EU's notification of greening measures under the 
green box at risk.  

 

Blair House Agreement 

 
The Blair House Agreement signed in 1992 between the US and the EU sets the basic rules for their 
mutual agricultural trade relations. It puts limits on the amount of oilseeds (soybean, sunflower seed 
and rapeseed) that can be grown for food and industrial use in Europe. Some seeds like soya and 
rape are considered both oil and protein crops.  Prior to 2007, the CAP support measures were still 
coupled and included protein schemes as part of set aside areas.  However, the protein crop 

                                            
29  http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds267_e.htm 

30 WTO Webpage on India etc versus US: ‘shrimp-turtle’, http://www.wto.org/english/tratop_e/envir_e/edis08_e.htm 

http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds267_e.htm
http://www.wto.org/english/tratop_e/envir_e/edis08_e.htm
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premium under the maxim guaranteed area has been phased out by the EU in 2012. In addition, EU 
import tariffs for oilseeds and for protein seeds are set (mostly) at zero.  Although the Blair House 
Agreement remains in force, the European Commission confirms that there is no limit on EU 
production of oilseeds (respective protein crop) under today’s CAP. 31  Rapeseed is both an oil and 
protein crop cannot fix nitrogen, and would thus be excluded in crop rotation support measures that 
prescribe nitrogen fixing functions as an intended outcome. Other crops like pulses (field peas, beans 
and lupines) or other non-oil producing protein crops are not covered by the agreement. 
 
7. Options for Action  

7.1. First option: Notifying crop rotation under paragraph 6 of Annex 2 

 
Amendments to Article 29 and 30 of the EU Direct Payment Regulation of the CAP should read along 
lines that specify that crop rotation measures should consist of four different crops, including crops 
that are beneficial to the environment, to increasing soil fertility, to reducing use of nitrate fertilizer 
and fixing nitrogen in the soil. This way, crop rotation would not be related to the type or volume of 
production (Article 6b). Crop rotation measures should include suggestion to leave land fallow over 
three consecutive years, and hence do not conflict with Article (6e) requesting that no production 
shall be required in order to receive such payments. 
 
Justification and intended benefits 

 
Any likely, intended or unintended impact on prices, domestic or international (6c) would need to be 
demonstrated once payments have been made and subsequent reporting allows assessing its trade 
impact. Here, the amendment concerning the CAP including external monitoring as part of the policy 
measure could provide an early alert mechanism that could assist the EU to reverse or correct price 
impacts if these are considered harmful to poor farmers in a developing country.  

 

The most important environmental benefit is the nitrogen fixing function. Including leguminous 
crops in crop rotation ensure the best available policy measures to fix a certain level and number of 
nitrogen in the soil. Other environmental beneficial outcomes are soil fertility and agro-biodiversity. 
Crop rotation would also promote synergies and ease compliance with existing EU legislation like the 
EU Water Directive and the legally binding Convention on Biological Diversity, or initiatives related to 
the EU Soil Directive Proposal and Report or the Global Soil Week Call32. All of these legal frameworks 
should take precedent and weighed against any possible impact on increase of production. 

 

 Secondary benefits 

 

A development benefit is to decrease surplus and import surges of the EU, thereby creating a level 
playing field for farmers in poor countries to consolidate their local and regional markets and to 
compete on a fairer basis on the international level.33 More local production may have positive 
impacts on sustainable development, on livelihoods, food security benefits and the fight of hunger. 
Stimulating local animal feed markets can help farmers in the rich and poor countries to shorten 
supply changes, increase income and resilience. Existing commitments to the Rio Agenda 21 and the 
Rio+20 Outcome Document on “The future we want” as well as the Convention on Biological 

                                            
31 http://ec.europa.eu/agriculture/cereals/index_en.htm;  and http://ec.europa.eu/agriculture/cereals/factsheet-oilseeds-
protein-crops_en.pdf 
32 The First Global Soil Week took place on 18-22 November 2012 in Berlin, German. The outcome document is available at 
http://www.globalsoilweek.org/wp-content/uploads/04_Outcome_Paper-pdf1.pdf; the call is available at 
http://www.globalsoilweek.org/wp-content/uploads/121121-GSW-The-Way-Forward-formatted1.pdf 
33  APRODEV (2012) CAP Lobby Brief No 4: Imports of Soy for Animal Feed  

http://ec.europa.eu/agriculture/cereals/index_en.htm
http://www.globalsoilweek.org/wp-content/uploads/04_Outcome_Paper-pdf1.pdf
http://www.globalsoilweek.org/wp-content/uploads/121121-GSW-The-Way-Forward-formatted1.pdf
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Diversity should be weighed against any challenges on indirect competitive advantages from 
improving natural resource and food security. 

 

Important climate benefits are carbon sequestration, resilience and ecosystem functions. Halting or 
reversing resource depletion and contributing to the regeneration of natural resources is of particular 
importance for populations that depend on natural resource for their livelihoods and long term food 
security. The argument must be made that long term sustainability must integrate sound 
environment and climate action, and cannot be reduced to isolated climate-smart fixes that can 
demonstrate high GHG emission cuts but may exhaust regeneration of natural resources. Existing 
commitments under the UNFCCC Kyoto Treaty and Doha Commitments must be respected. 34

  
 
Recommendation  
 
It is suggested that the clearer the legitimate environmental (development and climate) benefits of 
crop rotation can be demonstrated and measured, the easier the expenditure can be justified to 
qualify for green box payments. Environmental impacts could be limited to local ecological and 
ecosystem benefits and hence, be more easily defined without having to enter into likely (multiple, 
unintended) effects on markets and global consumption and production pattern. Environmental 
outcome defined measures that can be controlled are threshold of nitrogen fixing in the soil, 
reduction of mineral fertilizer use, pesticide use or increase of number of species per hectare. It is 
advisable to refrain from formulating an intended policy outcome in relation to impact on global 
trade flows, as this is likely to have mixed and multiple effects.   
 

7.2. Last Resort: Notify crop rotation as part of Total AMS 

 

The EU’s current Aggregate Measurement of Support levels are very high and leave sufficient scope 
for CAP subsidies. The EU could notify crop rotation under the amber box, or could use this as a 
resort in case of any challenge by another WTO member.  

 

7.3. Engage in review of green box criteria 

 

The mandates for the review and clarification of the green box criteria provide an important 
opportunity for negotiators from both developed and developing countries to ensure that subsidies 
in this category have a genuine positive impact on sustainable development - on social and environmental 
objectives in both rich and poor countries. The suspension of the Doha Round may provide delegates 
with more time to research, to discuss and to prepare positions based on empirical evidence.  

 

The purpose of the green box is questioned: Are green box subsidies a temporary adjustment tool, or 
do they perform a permanent function of correcting market failures and delivering public goods? 
Tutwiler notes that “the concept that tax revenue should provide for public goods that are available 
to the citizenry as a whole and not be transferred to a few private citizens - or “public money for 
public goods” - has become a mantra in European policy reform circles, but did not take hold in the 
United States (ICTSD, 2009:15).35 Another new approach is to move away from the amber, blue and 
green categories all together, introducing an overall limit to subsidies. 

                                            
34 Note the recent report by dafa (Deutsche Agrarforschungsallianz), a German alliance of public agricultural research 
institutes from 2012 calls for a political framework that allows the scaling up of leguminous crop plantation, arguing that 
while this is likely to involve higher costs it justifies public support measures which would contribute to the realization of 
public goods of ecosystems functions., See link here   
35 ICTSD (2009) Agricultural Subsidies in the WTO Green Box: ensuring Coherence with Sustainable Development Goals. 
Information note number 16, September 2009, page 15 quoting A. Tutwiler.  

https://docs.google.com/viewer?a=v&q=cache:cAUMDo8yPYgJ:d-nb.info/102543644X/34+&hl=en&pid=bl&srcid=ADGEESjy7P3um9yrcCSGzUJFJpg40AF06063_4nOBYxoQcnQgUIP7plFI5rfeM1286vbkt4CEgjkvezrllPT-xteums746azu-dZ1THws65rKzd4SUpqYxqdZvmk4R66368qxDfYl5xx&sig=AHIEtbRXq5R
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ICTSD cautions that the current draft text of green box criteria may be subject to litigation if WTO 
members consider that a dispute could serve as a pressure point to achieve certain objectives in the 
ongoing Doha Development Round negotiations. This should be kept in mind when assessing if crop 
rotation including leguminous crops may run the risk to provoke any dispute. While the dispute 
settlement system is formally completely separate from the negotiations, the threat or the opening 
of a dispute can in fact give leverage to the respective members in the negotiations. Ongoing 
discussion between the US and the EU on green box criteria may have to be understood from this angle.  

 

The EU could support calls for relaxing green box criteria if clear benefits from agro-ecological 
practices can be demonstrated, and to explicitly allow rural development programmes and food 
security policies under green box listing when aiming at reversing food insecure situations. Olivier De 
Schutter, the UN Special Rapporteur on the right to food, recommends to expand the scope of 
general government services under Annex 2, paragraph 2 in the AoA and to make the following 
programmes exempt for reduction commitments: “Policies and services related to farmer settlement, 
land reform programmes, rural development and rural livelihood security in developing country 
Members, such as provision of infrastructural services, land rehabilitation, soil conservation and 
resource management, drought management and flood control, rural employment programmes, 
nutritional food security, issuance of property titles and  settlement programmes, to promote rural 
development and poverty alleviation.”36 This could be an alternative to the G20 proposal to change the 
indicative list of decoupled payments into a closed list. 

 

An extended monitoring of the external CAP impacts as proposed by the Development Committee of 
the European Parliament (Amendment 4 on Article 110 a new of the CAP proposal for horizontal 
regulations) would put the EU in a better position to respond to obligations for improved monitoring 
and surveillance in the WTO.  

 
WTO members continue to have significant concerns on green box payments. Negotiators are 
expected to insist on a review clause on green box criteria as part of a ‘built-in agenda’ of subsequent 
negotiations. The issue may thus remain on the negotiation table, irrespective whether the Doha 
Development Round is concluded quickly or not. 

 

8. Outlook - Towards a more coherent CAP   

 

Crop rotation should become a core element for the move towards a sustainable European 
agriculture that improves soil fertility and biodiversity and maintains ecosystem functions. It should 
not be seen in isolation but be accompanied by fairer distribution of EU subsidies and prevention of 
market concentration. Better monitoring mechanism on the likely effects of CAP measures on prize 
and trade flows in developing countries can help prevent or reverse trade-distorting effects. A 
complaint mechanism open to poor farmers in developing countries could build trust, and social 
safeguards could ensure no harm is done.  These measures could improve the legitimacy of EU CAP 
green box spending and prevent ‘greenwashing’ of trade distorting subsidies.37 

 

                                            
36 De Schutter, Olivier (2011) The World Trade Organisation and the Post-Global Food Crisis Agenda – Putting Food Security 
First in the International Trade System. Briefing Note November 11 page 6. See 
http://www.srfood.org/images/stories/pdf/otherdocuments/20111116_briefing_note_05_en.pdf 
37 APRODEV (2012) CAP Monitoring and Complaint Mechanisms   
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Section 2  
 
Feasibility and Control of Crop Rotation  
 

 
This section addresses the feasibility for administrations and paying agencies to control the 
requirement to rotate crops, including examples of effective approaches already being taken on 
national/regional levels and other possible control approaches.  
 

 
Sufficiently efficient, easy and cost effective ways of control  
 
The argument used against mandatory crop rotation (where on each agricultural parcel the crop is 
different from year to year) rather than crop diversification38 (spatial rather than temporal diversity, 
allowing continuous cropping on agricultural parcels) is that real rotation is difficult to control. This 
brief is a compilation and reflection whether this argument is correct. The following questions will be 
the focus:  
 
1) Effects on farmers: What are farmers obliged to do already? Will there be any extra administrative, 
labour, or cost burden on farmers?  
2) What do member state administrations have to do already: How are current requirements already 
controlled? 
3) How can rotation be controlled using (or adapting) existing tools? 
 
 
1. Effects on farmers: What are farmers obliged to do already? Will there be any extra 
administrative, labour, or cost burden on farmers?  
 
Costs due to specialisation and solutions 
 
There are additional cost implications if a farmer has specialised in a certain arable crop which may 
have required investment in specific equipment. However, these could be avoided using the 
cooperation measures foreseen in other parts of the CAP reform, whereby a farmer could collaborate 
with other farmers that are specialised in other crops and rotate on each other’s land.  
For example, to obtain direct payments within their agricultural policy, Swiss farmers need to carry 
out a 4-year crop rotation: the authorities also specify a maximum area of each crop as a percentage 
of all the arable land of the farm. To overcome problems associated with specialisation the practice 
of cultivating specific crops on land which does not belong to the farmer is widely used in 
Switzerland: this allows the individual farmer to continue to grow the same crops s/he is specialised 
in. This practice is encouraged by some trader associations, for certain sectors such as potatoes and 
carrots, principally to overcome problem of pesticide resistance.  
 
All farmers delivering to ‘Global Gap’ certified supermarkets already have to register what they grow 
and more on their plots of land. This is an already highly detailed set of requirements, and an 
example of private voluntary certification schemes. Public or delegated control bodies could be 
permitted to share the “global gap” data already required by the supermarkets, so that farmers 
wouldn’t have to enter the information twice. 39 

                                            
38 In a rotation, the crop on each agricultural parcel is different between growing seasons; crop diversification requires 
spatial rather than temporal diversity, allowing continuous cropping on agricultural parcels from year to year. 
39

http://www1.globalgap.org/cms/upload/The_Standard/Plant_Propagation_Material/English/CPCC/GG_EG_PPM_CPCC_E
NG_V2_0_Mar08.pdf 

http://www1.globalgap.org/cms/upload/The_Standard/Plant_Propagation_Material
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Crop rotation need not create more bureaucracy for farmers 
 
Additional administrative burden for farmers having to specify crop rotation has been estimated at 
half an hour per year, in order to input the crop types per agricultural parcel on their application 
form, assuming of course they don’t already have to do it. Note that many member states already 
oblige farmers to enter this level of detail, for example because of coupled crops (payments for 
specific production) or second pillar measures requiring crop or land use details, or indeed where 
crop rotation is already mandatory and controlled. Information about the crop grown on each 
agricultural parcel will also be needed if diversification rather than real rotation becomes an 
obligatory greening measure.  
 

What already happens now?  

Applications: The vast majority of declaration forms are automatically generated based on previous 
year’s applications (and control results). Changes from the previous year are updated by the farmer 
per parcel, and the declaration form is usually submitted by May 15th. They are obliged to declare 
how much land they are farming on each ‘reference parcel’, which are the basic unit of the cadaster 
/land register. In most member states they also have to specify how much of each crop they will grow 
on each reference parcel, although a few member states have simplified individual crops into groups 
of crops (e.g. UK: temporary grassland, permanent grassland and “other”). So, if the farmer uses 
exactly the same pieces of land each year, all s/he has to do is change the appropriate the crop in the 
(often automatically generated) application form. The application data is captured and entered into a 
database within the IACS. 

These elements of the ‘Land Parcel Identification System’ (LPIS) enable member states to check 
farmers are using the areas they declare for their area-based payments. 5% of all declarations are 
checked  (on-the-spot checks) either via field inspections via remote sensing using satellite images. 
This whole arrangement, called the Integrated Administration and Control System40 (IACS), has been 
in place for many years and works well to make sure aid is awarded according to the eligibility rules.  

In some member states where the LPIS reference parcel is very large and farmers can change the 
extent or location of different crops within the reference parcel from year to year (so called “farmer’s 
block” system), farmers are already required to sketch their cropping pattern on the background of 
the LPIS and submit it with their aid application (in electronic application systems the farmer 
sketches are done directly on screen, while on paper based applications the annotated LPIS images 
are scanned and stored electronically with other application form data). These sketches are then 
used as an aid for inspectors to locate the crops during on the spot checks. 
Cross compliance:41  Since the 2003 reform of the CAP, farmers have had to comply with relevant 
rules on the environment, animal health and public health/food safety.  Those rules which were 
based on existing regulations and directives are called ‘Statutory Management Requirements’ (or 
SMRs), and member states also had to set down rules to cover basic good farming practice (ensuring 
land was in ‘Good Agricultural and Environmental Condition’, or GAEC). Since 2003, cross compliance 
rules were laid out in annexes to the regulation on direct payments42, and in the current reform they 
have been merged into one annex to the ‘horizontal’ regulation.43 Only 1% of applicants are checked 
for cross compliance, and this sample is usually integrated into the 5% eligibility checks. 

                                            
40 http://ec.europa.eu/agriculture/direct-support/iacs/index_en.htm 
41 http://ec.europa.eu/agriculture/direct-support/cross-compliance/index_en.htm 
42 Reg. 73/2009 annex II (SMRs) and III (GAEC) : 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:030:0016:0099:EN:PDF 
Reg. 1782/2003 annex III (SMRs) and IV (GAEC) : 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:270:0001:0069:EN:PDF 
43 Proposed ‘Horizontal’ regulation on financing, monitoring and management of the CAP, annex II: 
http://ec.europa.eu/agriculture/cap-post-2013/legal-proposals/com628/628_en.pdf 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:030:0016:0099:EN:PDF
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Definitions of agricultural parcels and reference parcels 
 
The Commission has adopted terminology to define a continuous crop grown by one farmer as an 
“agricultural parcel”. So in their application forms the farmers declare their “agricultural parcels” with 
respect to reference parcels 44, which can either be cadastral parcels (based on old land ownership 
rights) or physical blocks (where the boundaries are permanent physical features like roads, streams, 
forest edges, hedgerows or delimited using immovable markers).    
 
Figure 1: Illustration of reference parcels taken from the European Commission’s JRC website45 
 

 
 
 

 

    
 Agricultural parcel  Farmer block/îlot  Physical block  Cadastral parcel 

land use for 
aid scheme 

one single crop 
group   

one or several crop 
groups 

one or several crop 
groups  

do not match 
agricultural pattern  

applicants one farmer  one farmer one or several 
farmers  

one or several 
farmers  

temporal 
aspect 

annual  multi-annual  semi-permanent land tenure cycle 

main data 
source  

declared on farmer's 
application  

farmer's survey   administration 
survey 

land register/ 
cadastre 

 
 
Figure 2:  Example of application form (Poland) showing columns for 1) agricultural parcels, 2) crop 
code, 3) area of whole agricultural parcel, 4) underlying cadastral reference parcel, 5) area of the 
agricultural parcel within the cadastral parcel.  
 

                                            
44 Commission implementing regulation 796/04, Art 2 (28), defined the reference parcel as "a geographically delimited area 
retaining a unique identification as registered in the GIS [geographical identification system] in the Member State’s 
identification system". The updated Art.6 1122/2009 states "The identification system for agricultural parcels [LPIS] referred 
to in Article 17 of R.73/2009 shall operate at reference parcel level such as cadastral parcel or production block which shall 
ensure unique identification of each reference parcel." 
45 http://marswiki.jrc.ec.europa.eu/wikicap/index.php/Reference_parcel 

http://marswiki.jrc.ec.europa.eu/wikicap/index.php/Commission_Regulation_796/2004
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Figure 3: Example (UK) of Single Payment Scheme (SPS) application form showing agricultural parcel 
data (c1, c3 & c6), physical block (reference parcel) data (c2, c4), and c8. crop codes  
 

 
 
 
 
2. What do which Member State administrations have to do already: How are current 
requirements already controlled?   
 
Crop rotation is already required and controlled by member states 

 
Since 2003, “crop rotation where appropriate” has been a requirement of Good Agricultural and 
Environmental Conditions (GAEC). Between 2003-2009 it was compulsory for member states to 
enforce under Reg.1782/2003 annex IV, and since entry into force of Reg.73/2009, crop rotation is 
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listed as optional for MS to enforce (annex III). So the majority of Member States already oblige 
famers to rotate crops under GAEC, and have developed detailed rules and control systems.46.  
 
The following member states/regions gave instructions to farmers on GAEC which included crop 
rotation (therefore we assume they had controls in place to check rotation was being carried out):47  
  
At least 12 member states or regions in 2007 

Belgium, Bulgaria, Cyprus, French Guyana (not mainland), Greece, Italy, Lithuania, Luxembourg, 
Malta, Romania, Slovenia, Spain.   

At least 14 member states or regions in 2009 

Italy, Hungary, Poland, Slovenia, Germany, Greece, Ireland (only if needed), Lithuania, Luxembourg, 
Malta (irrigated land), Portugal, Romania, Slovakia, Slovenia.  

At least 17 member states or regions in 2010  
 
Estonia, Cyprus, French Guyana, Bulgaria (ban of two year continuous cropping), Germany (as 
exemption to soil humus tests for rented or exchanged land), Finland (crop rotation between farms 
fulfils diversification requirement), Greece, Hungary, Ireland (as remedial action only), Italy, 
Lithuania, Luxembourg (as exception to diversification), Malta, Poland, Slovakia, Slovenia (plus ban 
on 3 year continuous cropping for maize), UK Scotland (break crops in arable rotation).   
Diversification: Rest of France, Austria, Finland, Luxembourg.  
Leguminous break crop: Czech Republic.  
Romania: Ban on continuous cropping of sunflowers only.  
 
At least 16 member states or regions in 2011  
 
Belgium Flanders (for potatoes), Bulgaria (ban of two year continuous cropping), Cyprus, Estonia, 
Finland (crop rotation between farms fulfils diversification requirement), Germany, Greece, Hungary, 
Ireland (only if needed), Lithuania, Luxembourg (as exception to diversification), Malta, Poland, 
Slovakia, Slovenia, UK Scotland (break crops in arable rotation).     
Diversification: Austria, Finland, Luxembourg.   
Leguminous break crop: Czech Republic. 
Romania: Ban on continuous cropping of sunflowers.  
 
At least 16 member states or regions in 2012  
 
Belgium Flanders (for potatoes), Bulgaria (ban of two year continuous cropping), Cyprus, Estonia, 
Finland (crop rotation between farms fulfils diversification requirement), Germany, Greece, Hungary, 
Ireland (only if required to by soil analysis), Lithuania, Luxembourg (as exception to diversification), 
Malta, Poland, Slovakia, Slovenia, UK Scotland (break crops in arable rotation).     
Diversification: Austria, Finland, Luxembourg.   
Leguminous break crop: Czech Republic. 
Romania: Ban on continuous cropping of sunflowers.  
 
 
 

                                            
46 See http://www.foeeurope.org/sites/default/files/foee_ms_gaec_overview_crop_rotation_2009.pdf 
47 Note that some member states/regions may have chosen not to provide information 

http://www.foeeurope.org/sites/default/files/foee_ms_gaec_overview_crop_rotation_2009.pdf
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European Commission reply to the European Parliament’s plenary question of 12 June 2012 
“Only five Member States do not apply the GAEC on crop rotation. Of the remaining 22 Member 
States, not all apply a crop rotation (e.g. six Member States apply diversification, 12 Member States 
apply a ban of monoculture for some species). ... The Member States mainly carry out an 
administrative control on the basis of the aid application complemented with an on the spot check 
on a sample basis.” 48 

 
So crop rotation has been an obligation under GAEC until now and member states have formulated 
rules and control systems for it. Many famers already practise crop rotation anyway to keep their soil 
healthy and fertile, to reduce pests and cut input costs.  
 

What already happens now?  
Only 1% of farmers are checked for cross compliance and 5% for eligibility: 

The farm-relevant aspects of animal health and food safety and environmental controls are often 
already being checked by the MS, as there are a number of directives and regulations in this field 
which require to control them anyway. These "non-CAP" checks often represent bigger control 
populations than the 1% required for cross compliance. Therefore cross compliance controls are a 
fraction of the normal non-CAP checks that are carried out anyway by the authorities.  

Remote sensing: Member states can check eligibility (how much land is being used for agriculture) 
and some aspects of cross compliance by remote sensing: contractors interpret satellite images, and 
in these checks farmers are not even informed until after the remote control has taken place, and 
then only when there are problems or sanctions to apply. Remote sensing is widely used for checking 
farmers because it saves time and inspection effort, with 24 member states employing this approach 
in 2011. The European Commission (DG Agriculture) pays for the satellite image, worth € 6,5 Mio per 
year, but the costs of processing and analysis of the information for use by the Member States is 
probably around € 40 Mio per year and is undertaken by either governments or small contracted 
companies.49 

Remote sensing allows control bodies to distinguish between crop types, as each type of vegetation 
has a different spectral signature based on the amount of red light its chlorophyll absorbs and re-
emits from sunlight. By treating the data, photo-interpreters easily distinguish between bare soil, an 
emerging crop, and the different arable crops based on characteristic vegetation density and light 
absorption of each, through to closely-grazed pasture, and extensive meadow.    

 
‘Administrative cross check’ per parcel between the current year and the two preceding years 
 
Where each crop has its own code, (i.e. the member state has not simplified the crop codes) an 
automated ‘administrative cross check’ is possible. These kind of controls compare the all the 
application form data of all the farmers against the reference data, to ensure more area is not 
applied for than is available, or that two farmers do not declare the same piece of land: In Poland the 
paying agency uses another type of administrative check for crop rotation by comparing the crop 
codes per agricultural parcel from application data for the current year with the two previous years’ 
data. This control takes place overnight, using a simple algorithm and doesn’t even require an 
inspection on the farm. This is particularly simple to do if the reference parcels in the LPIS (cadastral 
parcels or physical blocks) are smaller than the agricultural parcel, rather than the reference block 
being subdivided into different crop uses.  
 
 

                                            
48 http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2012-004113&language=EN 
49 http://www.europarl.europa.eu/document/activities/cont/201108/20110831ATT25703/20110831ATT25703EN.pdf 

http://www.europarl.europa.eu/document/activities/cont/201108/20110831ATT25703/20110831ATT25703EN.pdf
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3. How can rotation be controlled using (or adapting) existing tools? 
 
In member states with individual crop codes where the agricultural parcels are the same size or 
bigger than the reference parcels 
 
Where an agricultural parcel (one crop, one farmer) covers many reference parcels (physical blocks/ 
cadastral parcels), automated administrative cross-checks based on individual crop codes are feasible 
(as carried out in Poland, see above).  
Most member states have a column in their application forms for the farmer to indicate the crop: the 
information from the application forms is always captured and entered into a database in the IACS 
system. If crop codes are not already assigned by the farmers on the application forms, they are done 
so by paying agency staff at this stage. If farmers apply electronically online, then this transcription 
into the IACS database is even easier.  With an individual crop code per reference parcel, an 
automated administrative check is possible on each reference parcel between the current year’s 
application data and each of the previous two years.    
 
After 3 years of diversification, there’d be enough data for administrative checks of rotation 
 
If the diversification measure goes ahead, those few member states (UK) which have simplified their 
crop codes in the past will have to change to crop-specific codes in order to control diversification. 
Therefore within three years, there will be enough data available to control rotation using automated 
administrative checks (i.e. without the need of physical on-the-spot checks) within 3 years. This is 
conditional on the area of agricultural parcels remaining the same from one year to the next, so that 
only the crop changes within them.   
 
Re-coupling of direct payments also implies individual crop codes 
 
This means that if a member state has simplified to merge crop codes, and they wanted to allow 
additional coupled payments for sectors in trouble, as is in the pipeline of the CAP reform, they 
would also have to (re-)introduce individual crop codes. This would also allow for automated checks 
of rotation as described above.   
 
Tick box method and follow-up 
 
The farmers would declare that they carry out rotation in their aid application using a tick box. This 
means trusting farmers to declare correctly, but that is the principle already inherent in application 
forms: a small fraction of applicants are then controlled on-the-spot (currently 5% for eligibility and 
1% for cross compliance checks) and the rest are assumed to have declared correctly. 
 
Audit and control principles already used in IACS assume that once administrative cross-checks 
including consistency checks (for mistakes, double claims, claiming more than the reference area, 
etc) have taken place, the application data is correct. Physical or on-the-spot checks then either 
clarify doubts (risk based) or test the veracity of claims and dependability of the whole IACS 
(random).   
 
Follow-up checks using the sketches already submitted with the application forms 
 
In many member states where the reference parcel (farmers block or physical block) is much bigger 
than the agricultural parcel, famers are already obliged to provide a sketch of what they will grow 
and where, within the larger farmers/physical block. The sketches are either drawn on paper print-
outs of the aerial orthophoto and reference parcel layer of the LPIS-GIS and then digitised by the 
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paying agency, or drawn on-screen during electronic application: then they are kept by the paying 
agency to help inspectors locate the agricultural parcel in case of on-the-spot checks or queries 
during remote sensing interpretation.  
 
Clearly the sketches would continue to have an indicative value only as they are not necessarily 
precise representations of area, but they would be enough to determine whether rotation has taken 
place, even if different sized blocks of crops were declared each year with in a larger reference parcel.  
The benefits are that in many systems they are already used and stored - they would need to be 
stored for at least three years if the requirement was a crop rotation of three years; there is no 
change for the farmers; and indeed, the control can be carried out by referencing the sketches 
without bothering the farmers and without expensive field inspections.  
 
Follow up checks using a rotation plan kept at the farm 
 
For example, Estonian GAEC rules given in instructions to farmers that in farms with arable plots "the 
applicant shall prepare a successive cropping or crop rotation plan, which should be available for on-
the-spot checks within five years after preparation." In the absence of an application sketch stored 
and referred to at the paying agency, this approach could be used in conjunction with the tick-box 
method. So in the eventuality of an inspection on-the-spot, the cropping plan would be consulted.  
 
Remote sensing can be part of the control solution 
 
As discussed above, remote sensing distinguishes easily between different arable crop types. 
However remote sensing zones change from year to year (according to zone selection based on risk, 
plus by using very high resolution images the member state can update other aspects of its LPIS-GIS). 
Normally image acquisition occurs 3 times in the growing season (e.g. early spring, late spring, and 
midsummer). This means that a remote sensing image series can normally be used to provide 
evidence of one year/growing season of the rotation. Although the changing of the remote sensing 
zones and the cost of image acquisition prohibit remote sensing being used to check the other years 
in the rotation, it can be integrated into the control and can save considerable time and effort for at 
least one of the three years in question. Of course, in such an integrated control, the scope of checks 
for rotation would be limited to those areas checked in the last 3 years. 
 
Assumption: only the year the breach was found would be liable for sanctions 
 
Sanctions or reductions as a result of breaching eligibility or cross compliance50 rules are currently 
deducted from the paycheque the farmer receives from the paying agency. But because a breach 
would only be apparent in the 3rd year (assuming a 3-year rule), a breach should only be considered 
as such for the year in which it is found, and only the CAP payments of that current year are liable to 
sanction. Also to consider is that there would be considerable complications for the paying agency to 
apply retrospective sanctions and recover money, and also that the relevant EU budget line is closed 
annually.51  
 
Assumption: annual obligation with a pluriannual control 
 
Rotation within greening would be an annual obligation with a pluriannual scope and control, in the 

                                            
50 Cross compliance breaches usually lead to reductions of just 1% of CAP payments, although the basic reduction rate is 
3%, more severe breaches are 5%, and repeated and very severe breaches can go all the way to exclusion, but this is 
extremely rare. 
51 See clearance of accounts procedure, budgetary principles of annuality at 
http://ec.europa.eu/agriculture/publi/fact/clear/2007_en.pdf  
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same way that many member states have obliged farmers to apply crop rotation every year but have 
used information from previous years to control it. Or indeed, the same way that maintenance of 
permanent pasture was a repeated annual obligation under cross compliance (and under greening 
post- reform), but used information from previous years to check it. This does not contradict the 
budgetary principles of annuality. 
 
Assumption: the obligation is on the farmer cultivating the land and claiming aid 
 
There is a longstanding principle in the IACS that it is the farmer doing the work and claiming the aid 
who is paid. Where a landowner has a tenant and both submit a claim for aid, it is the tenant who 
receives payment. This principle would also apply for the obligation to rotate in the case of land not 
farmed by the same person between one year and the next, e.g. if tenants change, land is 
transferred, or more rarely if farmers buy or inherit land. A farmer would presumably make it his/her 
business know what has been grown previously on the newly-acquired land, and would simply have 
to check with the previous owner/tenant what rotation had been followed. Luxembourg already has 
rules covering these eventualities in its instructions to farmers on GAEC.  
 
Estimates of additional costs due to administration are misleading - one size doesn’t fit all 
 
A popular but highly misleading estimate has been circulating since the Commission reform proposal 
for greening was published. It was stated within the Agriculture Council (meeting of EU agriculture 
ministers) that the additional costs to administrations in controlling greening, of which rotation could 
be part, would be 15% of current costs. Note that the estimate remains publically unattributed and 
unsubstantiated with any breakdown of figures, so a detailed critique is impossible, but presumably 
this did not take in consideration instances where the relevant infrastructures are already in place 
and measures are already being controlled and therefore no extra cost is implied. Because of the 
variety of IACS architecture and controls already in place between the member states and regions, 
and because an administration would be starting from scratch only in extreme cases, it is 
unreasonable to exclude rotation on this basis of this figure.  In addition, the figure only refers to 
short-term costs and does not consider longer-term savings to the member state or EU budget from 
the manifold benefits of rotation, not least reduced costs of environmental degradation and 
increased agro-ecosystem fertility and resilience to climate change. Unfortunately estimates of such 
economic benefits of crop rotation were missing from the Commission’s impact assessment which 
accompanied its CAP reform proposal; doubtless this omission and the lack of any estimated 
valuations of benefits, along with lack of transparency on the breakdown of the 15% additional cost 
estimate, has contributed to the persistence of the negative “additional cost” argument.  
 
 
4. Conclusion 
 
We can see that many solutions are already in place and can be used in combination without 
implying huge increases in administrative costs or bureaucracy for the farmer. Any control solution 
must make life as simple for the farmer as possible, and as effective and efficient for the controlling 
authority. To this end, more sharing of best practise between paying agencies is needed, focussed on 
balancing these twin aims. Further inquiry is needed into examples already in place, including 
testimonials from control bodies, to be able to gather together a toolbox of control options to find 
the most appropriate, effective and efficient solution for the member state or regions concerned.     

 
 



APRODEV, February 2013 – Crop Rotation in the CAP Reform 2013 – www.aprodev.eu 

 28 

 
Section 3  
 
Global Food Security - The Human Right to Food and WTO  
 

 

There is a need to examine green box subsidies from a sustainable development perspective, as 
opposed to purely or isolated economic and legal view.  

 

 

Ongoing WTO negotiations  

 

Green Box spending now represents a large and increasingly important share of WTO Members’ 
spending on domestic support and is likely to become ever more significant. In the current 
negotiations, some countries argue that some of the subsidies listed in Annex 2 might not meet the 
criteria of the annex’s first paragraph - because of the large amounts paid, or because of the nature 
of these subsidies, the trade distortion they cause might be more than minimal. Among the subsidies 
under discussion here are: direct payments to producers (paragraph 5), including decoupled income 
support (paragraph 6), and government financial support for income insurance and income safety-
net programmes (paragraph 7), and other paragraphs. Some other countries take the opposite view - 
that the current criteria are adequate, and might even need to be made more flexible to take better 
account of non-trade concerns such as environmental protection and animal welfare.52 Current WTO 
requirements in the Green Box on decoupled income support make no mention of the objectives 
that would justify why such support is provided. This is due to a predominant Uruguay Round with its 
explicit objectives to increase market access and to improve external competitiveness and an 
uncompleted Doha Development Round. The logic of the previous EU’s CAP reform with a focus on 
surplus production, undermining of local and subsistence farming and its ongoing substantial trade 
distortion still prevails.  

 

Controversy53 

 
In WTO trade circles, hunger and food security are purely seen as a question of supply and demand.  
Promoting economies of scale, efficiency and control of trade flows goes hand in hand with the 
productivity narrative that calls for producing more with less. 
 
While the preamble of the Agreement on Agriculture recognizes that food security concerns are 
legitimate, the actual provisions of the agreement treat food security as a deviation from the primary 
objective of agricultural trade liberalization. 
 

The WTO promotes an excessive reliance on international trade: a predictable and rules-based 
trading environment is perceived as the best way to enable countries to combine domestic supply 
and trade imports. The argument is that diversity relates to the different sources of supply of food 
from the global market which then in turn allows managing different types of risks at broader, 

                                            
52 See http://www.wto.org/english/tratop_e/agric_e/agboxes_e.htm 

53 This builds on exchanges of view on role and vision of food security between UNSR Olivier de Schutter and WTO Director 
Pascal Lamy around the 8

th
 Ministerial Conference, December 2011:  Lamy rebukes UN SR Rapporteur at 

http://www.wto.org/english/news_e/news11_e/agcom_14dec11_e.htm, and:   
http://www.srfood.org/index.php/en/component/content/article/1-latest-news/1834-wto-defending-an-outdated-vision-
of-food-security 

http://www.wto.org/english/tratop_e/agric_e/agboxes_e.htm
http://www.wto.org/english/news_e/news11_e/agcom_14dec11_e.htm
http://www.srfood.org/index.php/en/component/content/article/1-latest-news/1834-wto-defending-an-outdated-vision-of-food-security
http://www.srfood.org/index.php/en/component/content/article/1-latest-news/1834-wto-defending-an-outdated-vision-of-food-security
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diverse global level. Here, plural agricultural production systems and agro-biodiversity as best 
insurance for the future are simply ignored. 

 

The WTO challenges policies that distort incentives away from highly productive economic activities 
to less productive ones as inefficient, risking leading to a decline in output and income, and 
threatening of security on the long term. But food is not a commodity. .What really determines food 
is social, environmental repercussions. The premise that the most efficient producer is the one who 
can produce the cheapest food is void. The negative externalities that are outsourced at global level 
and pushed to the margins has now come to the centre, with resource depletion, loss of soil fertility, 
pollution, and global warming being everywhere. 

 

The WTO argues that resilience includes trade as a part of the food security policy package, referring 
to adequate policies such as investment in irrigation, access to credit, research and development, 
safety nets for vulnerable communities. Preventing protectionist measures and export restrictions  
presented as the best insurance for Net Food Importing Countries and in response to food crisis.   

 

Trade negotiators and farmers reason foremost with increased burden by environmental regulations, 
neglecting environmental and climate change realities. They continue to argue that farming is 
ultimately a business like any other industry.  

 

The trade system is ill-prepared to address the challenges relating to food security, climate change 
and sustainability goals. Trade liberalization redistributes global economic welfare, but does not 
generate or automatically lead to improved food security outcomes. 

 
Ways forward54 

 

UNSR De Schutter recommends running a “compatibility check” of existing trade deals and future 
food security policies, in particular for food insecure countries. The aim is to increase policy space to 
allow governments to take measures which insulate domestic markets from the volatility of prices on 
international markets and to implement adequate safeguards55 to cope with import surges56 and to 
maintain national food systems. A food security based waiver could be considered, based on criteria 
that define situations where trade commitments restrict a countries’ ability to pursue national food 
security. This could be done in consultation with other international or regional institutions working 
on food security. 

 

The Doha deal should be subject to a human rights impact assessment57 to ensure its compatibility 
with Member states’ obligation to respect, protect and fulfil the right to food. The call is to take steps 
to limit State’s excessive reliance on international trade in the pursuit of food and build food 
production capacity of small scale farmers for staple food production; to ensure that pro-food 

                                            
54  De Schutter, O. (2008) UN Special Rapporteur on the Right to Food, ‘Building resilience: a human rights framework for 
world food and nutrition security’, report presented to the Human Rights Council in accordance with resolution S-7/1, 
adopted by the Human Rights Council on 22 May 2008 at its Special Session on the global food crisis (UN doc. A/HRC/9/23, 8 
September 2008).  De Schutter, O. (2009), United Nations Special Rapporteur on the right to food, ‘Crisis into opportunity: 
reinforcing multilateralism’. Report presented to the Human Rights Council, Follow-up session on the Global Food Crisis at 
the 12th session, September 2009 (UN doc. A/HRC/12/31),  and press release 2009 at  
http://www.srfood.org/images/stories/pdf/otherdocuments/20091201_press-release_ministerial-wto_en.pdf 
55  APRODEV (2009) Left in the Cold by WTO Policy Brief on the Special Safeguard Mechanism in the WTO  
56 APRODEV (2012) CAP Lobby 3 : Preventing unfair dumping of subsidized EU food  
57 De Schutter, Olivier (2011) Draft Guiding Principles on Human Rights Impact Assessments of Trade and Investment 
Agreements,” Draft by the UN Special Rapporteur on the right to food  

http://www.srfood.org/images/stories/pdf/otherdocuments/20091201_press-release_ministerial-wto_en.pdf
http://aprodev.eu/files/Trade/aprodev%20cap%20lobby%20brief%203_%20dumping_final_corr.pdf
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security programmes are not categorised as trade-distorting support; and to convene a panel of 
experts to systematically analyse the compatibility of existing WTO rules.  

 

How to overcome global food insecurity  

The decline in world food prices from the mid-1970s to the mid-2000s gave rise to international 
market conditions that tipped the scales in favour of arguments for agricultural trade liberalization 
over domestic food production. With imported food less costly than domestically produced food and 
with a greater volume of food readily available on international markets as a result of subsidized 
overproduction in developed counties, a shift towards greater food imports appeared as a secure and 
low-cost policy to secure provision of food. This led many developing countries to restructure their 
domestic agricultural sectors away from food production for local consumption to specialized 
commodity production for exports. 

The impacts of this policy shift are well documented. World agricultural trade has grown 
exponentially; the value of world agricultural exports doubled between 1990 and 2004. Food trade is 
now the world’s fifth largest export sector and valued at over 1.1 trillion USD. During this period the 
composition and geography of world agricultural trade were redrawn. Processed foods now account 
for the majority (over 80%) of world agricultural trade whereas grains and commodities as a share of 
total world agricultural exports have declined. Contrary to the perceived competitive advantage 
developing countries have in agriculture, developed country exports accounted for most of the 
expansion of agricultural trade in the 1990s and early 2000s. Meanwhile, developing countries’ share 
of total agricultural trade has decreased over the same period. Developing countries shifted 
increasingly towards non-food agricultural production: there has been a noticeable intensification of 
traditional export commodities such as coffee as well the development of new exports such as fresh 
fruit and vegetables, cut flowers, and semi-processed agricultural goods. These changes in 
agricultural trade are most striking in the case of least developed countries (LDCs), as this group of 
countries transitioned from being net agricultural exporters to becoming food importers. LDCs 
import approximately 20% of their total food consumption on average and their food import bills 
more than doubled as a percentage of gross domestic products even prior to the global food crisis. 
The FAO’s Food Outlook of November 2011 reports that LDCs who have seen their food import bill 
soar by almost a third from the previous year: the pressure on these countries is thus increasing as 
prices remain at high levels. (De Schutter 2011:13)58 

 
WTO is guided by narrow and outdated DDR mandate 

 

The AoA seeks to explicitly limit state intervention in the agricultural sector in order to bring 
agriculture and food under greater market discipline. This is highly problematic because the primary 
objective of the AoA is to progressively liberalize agricultural trade and enforce trade policies that 
impact on other policy objectives. WTO negotiations are dominated by net food exporters whose 
primary interests is in opening markets for their exports. Food security becomes part of the trade off 
and bargaining chip.  

 
The EU overly relies on cheap feed import for its intensive livestock industry. Risks associated with 
dependency appeared to be negligible but have now been aggravated as the shift is towards 
excessive demand and scarcity of supply.   

 

 

 

                                            
58  See De Schutter, Briefing Note, November 2011, p13 at  
http://www.srfood.org/images/stories/pdf/otherdocuments/20111116_briefing_note_05_en.pdf 
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EU dependence on feed import 

45 million tonnes of feed materials were imported in 2008 for the production, consumption and 
subsequent export of a wide array of animal products. The dependency on imports is even more 
evident when it comes to protein feed, which amounted to 24 million tonnes of proteins for intensive 
animal keeping systems. About 72% of Europe’s demand for protein feed crops is met by imports, 
mainly soy from Brazil, Argentina and the USA. To produce this, an area of 20 million hectares of land 
outside of Europe is needed, an equivalent to 10% of Europe’s own arable land. The remaining 28% 
of protein feed crops is produced in Europe, and occupies only 3% of Europe’s arable land.59 

 

The forthcoming UNCTAD Trade and Environment Review 2013 will look more closely at the relation 
and interdependence of trade, agriculture and climate change and the responsiveness of the WTO 
framework to the urgent transformation needed that advocate for a site-specific ecological approach 
that provide multi-functional benefits. Hoffmann60 argues that transforming agriculture in view of 
global warming need to look at enhancing mitigation and adaptation potential, at leveraging and fully 
exploiting agriculture’s multi-functionality, at promoting localisation and “glocalisation”, at working 
towards effective response to surge of land acquisition, promoting food sovereignty, subsidiary and 
resilience and aiming at regenerative agricultural systems.  It is unlikely that the current flexibilities in 
the AoA can be used for this kind of a transition, but will rather be used to continue with 
unsustainable specialization and mass production. However, the failing Doha Development Round 
and the change of WTO director may open some new opportunities for a more fundamental reform 
of the WTO framework.  
 
Critique of an overly narrow economic normative WTO framework is widely shared among the 
international human rights community who argue that at least, the different legal regimes must 
relate to each other, engendering a process of self-reflection on each part of the legal regime. A 
fundamental new approach towards the other could make the conflict explicit, could set up a more 
precise role of the institution, could put the situation in a larger picture within the state, could help 
to reassess and re-evaluate the regimes and could articulate possible relations of the regimes. The 
recommendation is to apply the human rights framework as an analytical tool to existing conflicts of 
trade law with human rights. Bearing in mind that human rights legislation can undermine the 
legitimacy of trade rules.61  
 

                                            
59  APRODEV (2012)  CAP Lobby Brief No 4: Imports of Soy for Animal Feed  
60 Hoffmann, Ulrich (2013)  How to Transform Agriculture under the Challenges of Global Warming: A Review of Key 
Development and Trade Issues, Article Issue 1 of 2013 of the Journal of International Commerce, Economics and Policy 
(JICEP) http://econpapers.repec.org/article/wsijicepx/ 
61 Ulmer, K (2011) Debrief on the WTO Public Forum on Trade and Human Rights Law, with reference to Hunter Nottage, 
Counsel, Advisory Centre on WTO Law , Andrew Lang, London School of Economics  James Harrison, Warwick University 
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